UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 92-2387

Richard D. dines,
Pl ai ntiff-Appellant,

VERSUS

Cty of Houston, et al.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of Texas

(CA H 88 1883)

March 10, 1993

Bef ore W ENER, BARKSDALE, and DeMOSS, Circuit Judges.
PER CURI AM *
Backgr ound

The appel |l ant, Richard dines, was enployed as a
communi cations technician in the Gty of Houston Fire Departnent.
On Cctober 30, 1986, during a training session taught by his
supervi sor, Mchael MGowen, dines shouted accusations and

obscenities at McGowen and then threatened himwith a hamer, his

"Local Rul e 47.5 provides: "The publication of opinionsthat have no precedential val ue and nerel y deci de
particul ar cases on the basi s of wel | -settled principl es of | awi nposes need| ess expense on t he publ i ¢ and
burdens on the | egal profession." Pursuant tothat Rul e, the Court has determ ned that this opini on shoul d not
be publ i shed.



fist, and a chair. Prior to this incident, Gines had received a
t hree-day suspension for fighting with another enployee. After
dines threatened him MGowen recommended to his supervisors, Pau

Cline and Dale Everitt, that dines be discharged. Cline and
Everitt concurred wi th McGowen's recomendati on and forwarded t heir
recommendation to Fire Chief Robert Cayton, who after giving
dinmes a pre-termnation hearing, recommended to Mayor VWiitmre
that dines be discharged.

After the Mayor discharged Aines on March 27, 1987, dines
requested and received a full evidentiary hearing before the city's
civil service comm ssion, which upheld the Mayor's discharge. On
June 1, 1988, dines sued the Gty of Houston, Mayor Witmre
Cl ayton, Everitt, Cine, Nelson, and McGowen, claimng rights under
the Fifth and Fourteenth Amendnents, and under 42 U. S. C
8§ 2000e-3(a). dines contended that they were |iable because they
subjected himto disparate treatnent in violation of Title VIl and
because they termnated himin retaliation for his testinony in
anot her enployee civil rights suit in violation of Title VII.

Sone three years after this suit was filed and after di scovery
had been conpl eted, the defendants noved for summary judgnent and
dinmes noved for leave to file an anended conplaint. The district
court denied his notion to anend and subsequently entered a summary
judgnent against dines in favor of all of the defendants.

W have carefully reviewed the circunstances surrounding
Ginmes' notion for |eave to amend and the order of the district

court denying such notion. Since discovery had been conpl eted and



a pretrial order filed, and since Aines offered no explanation
what soever for his |lateness in seeking to broaden the scope of his
| aw suit, we believe the decision of the trial court to deny the
nmotion to anmend was well wthin the discretion which nust
necessarily be accorded to trial judges in the control and
managenent of the trial process.

We have |ikew se reviewed carefully the notions for summary
judgnent filed by the defendants and the summary judgnent evi dence
and testinony available to the trial judge in ruling on such
nmotions. We concur with the trial judge's determnation that no
genui ne issue of fact was raised by G@inmes on his theory of
di sparate treatnent or on his theory that his termnation for
abusive conduct was a pretext for termnation because of his
testinony in the earlier law suit.

Accordingly, we AFFIRMthe judgnents of the trial court.



