IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-2345
Conf er ence Cal endar

RUTH MCALLI STER

Pl ai ntiff-Appellant,
vVer sus
WLLI AM MCCULLCCH, Judge, ET AL.

Def endant s- Appel | ees

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA H 92 656

(January 22, 1993)
Before GARWODOD, SMTH, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *

The district court dismssed Ruth McAllister's suit for |ack
of jurisdiction. The district court noted that "[t]he referenced
action purports to be an appeal of an unfavorable judgnent in the
Texas state court." On appeal, MAlister has filed six notions.

MAllister's primary claimis that the adm nistratrix of her
not her's estate sonehow commtted fraud. MAlIlister has failed

to denonstrate any basis for federal jurisdiction over this fraud

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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claim MAllister has attenpted to show a constitutional
violation by claimng that she has been deni ed her constitutional
rights on the basis of race and states that this deprivation was
made under col or of state |law, however, she has not presented the
Court with any specific act of discrimnation involving state
action pertinent to her case on appeal. Such unsupported
all egations wll support neither an action under 42 U S.C. § 1983

nor a claimof a constitutional violation. Elliott v. Perez, 751

F.2d 1472, 1479-80 (5th Cr. 1985).

McAl l'i ster has presented nothing to this Court to show that
her claimis anything other than the conplaint that she is
entitled not to 1/6 of her nother's estate, but to 1/3 of it.
"[L]itigants may not obtain review of state court actions by
filing conplaints about those actions in |ower federal courts

cast in the formof civil rights suits.” Hale v. Harney, 786

F.2d 688, 691 (5th CGr. 1986). The district court was correct
in finding that this lawsuit was no nore than an attenpt to
appeal a state court action and was not properly in federal

court. Although the Court is mndful of the liberal construction
to be accorded to pro se pleadings, this appeal has no arguabl e

merit and is frivol ous. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983); Fed. R App. P. 34(a)(1l); Fifth Gr. R 42. 2.
MOTI ONS DENI ED; APPEAL DI SM SSED



