IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-1967
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LEE ANDREW DAVI S, JR

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:89-CR-152-G
© June 22, 1993

Before POLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

Lee Andrew Davis, Jr., argues that the sentencing judge
erred by sentencing himto 24 nonths inprisonnent because
US S G 8§ 7Bl.4(a), p.s. of the sentencing guidelines reconmends
a sentence of 6 to 12 nonths inprisonnent. He is incorrect.

Qur recent decision in United States v. Headrick, 963 F.2d

777 (5th Cr. 1992) is indistinguishable from Davis's case and
clearly refutes his argunent. |In Headrick, the defendant was

sentenced to one year of inprisonnent followed by three years of

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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supervi sed rel ease. Headrick, 963 F.2d at 778. Wile on
supervi sed rel ease, the defendant tested positive for cocaine and
ot her controll ed substances on several occasions. 1d. The
sentenci ng judge revoked Headrick's supervised rel ease, rejected
the 12-to 18 nonth gui deline range reconmended by § 7Bl1. 1(a),
p.s., and sentenced himto the statutory maxi num of 24 nont hs
i nprisonnment 1d. at 778-79.

We uphel d the 24-nonth sentence because: (1) the policy
statenent was advisory, rather than mandatory in nature; (2) the
sentenci ng judge considered the policy statenents and rejected
themin the light of other relevant factors (including the
defendant's failure to deal with controll ed-substance addiction);
and (3) the sentence was not unreasonable. |d. at 780, 782 &
783. Davis's appeal is on all fours with Headrick. |In Davis's
case: (1) the guidelines recomended a sentence of 6 to 12
mont hs; (2) the sentencing judge noted the guideline range, but
rejected the recomendation; (3) the sentence inposed was the
statutory maxi mnum of 24 nonths; and (4) the inability of the
defendant to neet the substance abuse clause of the terns of
supervi sed rel ease was a factor in the length of inprisonnent.

The decision of the district court is AFFI RVED



