IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

SN

No. 92-1959
Summary Cal endar

SN

DWGHT C. MOORE, a/k/a
Chris Mrrison, and
CARL RAVEN,
Pl aintiffs-Appellants,

ver sus

TRAVI S MCPHERSCN,
Def endant - Appel | ee.

S$3333333333111333))))))))Q

Appeal fromthe United States District Court for the
Northern District of Texas
(5:92 Cv 202 O

RO IR
Bef ore GARWOOD, JONES, and EMLIO M GARZA, Circuit Judges.”’
PER CURI AM

Proceeding pro se and i n forma pauperis, plaintiffs-appellants

Dwi ght C. Moore, a/k/a Chris Morrison, and Carl Raven jointly filed

the instant civil rights action. The conpl ai nt nakes several

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



all egations: (1) denial of access to the legal system (2) denial
of opportunity to conduct religious services; (3) denial of
adequate nedical care; (4) denial of good tine credits; and (5)
| ack of parole counsel ors.

The case was referred to a mmgistrate judge who, after
reviewing the pleadings, ordered the plaintiffs to anmend their
conplaint to include nore details regarding their various clains.
The nmagi strate judge granted the plaintiffs thirty days fromthe
date of the order to file an anended pl eadi ng under Fed. R Cv. P.
15(d). The order was dated Septenber 11, 1992. The nmgi strate
judge's order al so pointed out the specific factual shortcom ngs of
the conpl ai nt.

On Cctober 28, 1992, the district court noted that "Plaintiffs
have wholly failed to file any anended pl eadings." The court then
dism ssed the action without prejudice "for the failure of the
Plaintiffs to denonstrate (1) a realistic chance of success, and
(2) [that] they have a claimfor relief which has an arguabl e basi s
inlawand in fact."

The plaintiffs did, however, file an anmended conplaint on
Cctober 5, 1992, within the thirty days allotted by the nagistrate
judge. The anendnents to the conpl aint are conprehensive, tinely
filed, and evince a clear intent on the part of the plaintiffs to
conply with the nmagistrate judge's order. The order of the
district court dismssing the conplaint nakes no nention of these
anendnents, and its ruling appears to have been nmade w thout

know edge of them



Accordingly, the district court's order of dismssal is
vacated and the cause is remanded for reconsideration, including

consideration of plaintiff-appellant's anmended conplaint filed

Cct ober 5, 1993.

VACATED and REMANDED



