IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-1875
unmary enaar
(S Cal endar)

MARY A. ROBB
Pl ai ntiff-Appellant,

ver sus

ELECTRONI C DATA SYSTEMS CORPORATI ON,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:90-CV-1575-P)

(April 16, 1993)

BEFORE KI NG DAVIS, and WENER, G rcuit Judges.
PER CURI AM *

In this age discrimnation suit, Plaintiff-Appellant Mary A
Robb appeals the district court's grant of summary judgnent
dism ssing her claim against her forner enployer, Defendant-
Appel l ee Electronic Data Systens Corporation (EDS). As the
district court, in an apparent effort to enlighten counsel for

Robb, painstakenly crafted a lengthy and explicit opinion correctly

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



setting forth the controlling case |law which renders Robb's
evidence insufficient as a matter of |aw, we adopt that court's
witing and the reasoning within. W add only a few comments to
address the argunents asserted by Robb on appeal.

For the first tinme on appeal, Robb argues that there is a
genuine issue of material fact whether EDS reason for not
transferring Robb to another position within the conpany is a
pr et ext . W decline to consider issues that have not been
presented to the district court unless the issue is a purely | egal
one and failure to consider it would work an injustice.! Robb has
failed to denonstrate that our failure to consider this i ssue would
be unjust and we are convinced that no injustice wll result
Consequently, we decline to consider this issue that has not been
presented to the district court and has not been ruled on by it.

W wite also to enphasize that Robb's brief, although
correctly formulating the i ssue on appeal, fails actually to arque
that issue. Instead, it argues that "[w hether EDS has proffered
a credible reason for elimnating Robb's position and term nating
her is not a question for summary judgnent." This is sinply wong.
In making this argunent, Robb's counsel ignores the well-
established case law of this Crcuit, which the district court
citesinits opinion. Counsel does not attenpt to distinguishthis
case law, but instead chooses to ignore it, relying on Third
Circuit case |l aw as support. W rem nd counsel that, as an officer

of the court, failing to cite controlling | awsQespeci ally when one

1 Vol kswagen of Anerica, Inc. v. Robertson, 713 F.2d 1151,
166 (5th Cir. 1983).




is on notice that controlling precedent existssQis a breach of duty
to this courtsQa breach that can be sanctionabl e. We assune no
nore need be said on this issue.

For the reasons set forth in the district court's opinion, the
grant of summary judgnent is

AFFI RVED.



