IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-1833

Summary Cal endar

SAN JACI NTO SAVI NGS AND LOAN, ET AL.

Plaintiffs,
vVer sus
KATHY KACAL,
Defendant-Third Party
Pl ai ntiff-Appellant,
ver sus

OFFI CER TOMW HALE and
CI TY OF WAXAHACHI E, TEXAS,
Third Party Defendants-

Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:89 CV 1229 AH)

( Cct ober 27, 1993 )
Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



San Jacinto Savings and Loan filed this action agai nst Kathy
Kacal for breach of a |ease. Kacal owned and operated an arcade
and soda fountain. After San Jacinto filed suit, she sued the Cty
of Waxahachie and Police Oficer Tommy Hale as third party
defendants for violation of her civil rights. Kacal alleged that
of ficial coments about drug activity at her establishnment caused
her business to decline, which, in turn, caused her to breach the
| ease.

After a successful jury trial, Kacal noved for prejudgnent
interest, attorneys fees, and costs. The district court denied her
notion for prejudgnment interest, awarded $40, 820 i n attorneys fees,
and deni ed her notion for costs. The court, however, stated that
she could refile for costs under 18 U . S.C. 8§ 1920. Not satisfied,
Kacal filed a supplenental notion for attorneys fees and costs.
The district court denied the notion. Kacal appealed. W affirm

I
We reviewa district court's award of attorneys fees for abuse

of discretion. Von Cdark v. Butler, 916 F.2d 255, 258 (5th Cr.

1990). The district court or magi strate-judge should explain with
a reasonabl e degree of specificity how it applied the factors in

Johnson v. Georgia H ghway Express, 488 F.2d 714 (5th GCr. 1974).

We find no abuse of discretion.

The district court found that Kacal's attorney did not keep
cont enporaneous tine records of the hours worked and the services
per f or med. In addition, the court found that Kacal's attorney

charged an excessive hourly rate that did not reflect community



standards or his skills, experience, and reputation. Moreover, the
district court saw no need to adjust its calculation of the nunber
of conpensabl e hours tines the reasonable hourly rate.

1]

Kacal's notion for costs included a nunber of itens not
recoverabl e under 28 U . S.C. § 1920, including private investigator
fees, long distance tel ephone charges, non-court-appoi nted expert
costs, and nedi ation fees. Kacal also sought fees for depositions
that she did not take, and an entry entitled "postage and copyi ng
costs" gave no indication of which expenses went for postage and
whi ch went for copying. The notion failed to state how Kacal used
the copies in this case.

Based on these concerns, the district court denied the notion,
but suggested that Kacal file a verified bill of costs recoverable
under 28 U. S.C. 8§ 1920. Kacal ignored this suggestion and filed an
anended notion for attorneys fees and costs wth no additiona
i nformati on about the expenses. The district court did not abuse
its discretion by refusing to award costs not listed in Section
1920.

|V

Kacal received damages on the 42 U S C. 8§ 1983 claim and
pendent state |law clains, and punitive damages for violations of
state law. The partial agreed judgnent, which forned the basis for
the final judgnent, did not allocate an anount for any specific

claim The district court appropriately denied the notion for



prejudgnent interest because it could not determ ne the extent to
whi ch Kacal coul d recover prejudgnent interest on any given claim
Federal |aw governs the availability of prejudgnent interest

inaclaimarising under federal law. Parson v. Kaiser Al um numé&

Chem cal Corp., 727 F.2d 473 (5th Cr. 1984). The district court

has sound discretion to award prejudgnent interest in such cases.
ld. It does not have to award prejudgnent interest on Section 1983

clains. Hale v. Fish, 899 F.2d 390, 404 (5th Cr. 1990).

Kacal failed to denonstrate what portion of the partial agreed
j udgnent concerned the Section 1983 clains, or why prejudgnent

i nterest would be appropriate in this case. See Blackburn v. Snow,

771 F.2d 556, 573 (1st Cir. 1985) (prejudgnent interest m ght be
i nappropriate in civil rights cases involving intangible | osses).
In addition, Kacal did not show that the judgnent did not include

damages for future harm See Wlliamyv. Reading & Bates Drilling

Co., 750 F.2d 487, 491 (5th Cr. 1985) (prejudgnent interest my
not be awarded for future danmages).
Simlarly, Kacal did not denonstrate the anmount of danages

fromthe state law clains or the anount of punitive damges. See

Vail v. Texas FarmBureau Mut. Ins. Co., 754 S.W2d 129, 137 (Tex.
1990) (prejudgnment interest may not be assessed for exenplary
damages) . In addition, Kacal did not provide the date of the
settlenent offer, howlong it remai ned open, or the anobunt of the
settlenment offer. Tex. Cv. Stat. Ann. art. 5069-1.05(6)(b) and

(c) (prejudgnent interest does not accrue on amobunts included in a



settlenment offer during the period in which the offer may be
accepted).

AFF| RMED.



