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Bef ore GARWOOD, JONES, and DUHE, CGircuit Judges.
PER CURI AM *

Appel | ant Orbgaga was sentenced to 24 nont hs i npri sonnent
for falsely representing hinself as a United States citizen. This
sentence represented an upward departure fromthe 6-8 nonth range

used as his guidelines offense level.! He has appeal ed the upward

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.

1 In his brief, Ormgaga asserts that the correct guidelines range

yi el ded a sentence of 0-6 nonths. He does not raise this issue as a point of
appeal , however, and we do not consider it.



departure, contending that it is unauthorized by the QGui delines and
unreasonably high, and he requested expedited treatnent of his
appeal so that his termw ||l not have been conpletely served before
we review the case. The court has done its best to grant an
expedited review, but having done so, we affirmthe sentence.

An upward departure fromthe guidelines may be reversed

only if it constituted an abuse of discretion. United States v.

Wilie, 919 F. 2d 969, 980 (5th Cr. 1990). To establish an abuse of
di scretion, a defendant nust show that the court's reasons for or
anount of the departure were unreasonable, id. at 980, or that the
court m sapplied the |aw

Onpbgaga principally contends that the district court
shoul d not have granted an upward departure for conduct that it
al so determ ned warranted a two-|evel increase for obstruction of
justice. US S G § 3CL1. What Onpbgaga ignores is the well-
settled principle that a sentencing court may depart upward from
the Guidelines if the court finds that an aggravati ng circunstance

exists "of a kind, or to a degree, not adequately taken into
consideration by the Sentencing Commssion in formulating the
GQuidelines . . ." 18 U.S.C. § 3553(b); US.S.G 8§ 5K2.0 (policy
statenent). |n announcing his departure at the sentenci ng heari ng,
the district court relied precisely on this |anguage and recited
Onpgaga's significant efforts to obstruct the adm nistration of
justice. The court relied upon a nunber of facts: (1) Orbgaga made

a false statenent in a letter addressed to Honorable John MBryde

[conpare U.S.S.G 8§ 3Cl.1, Application Note 3(g)]; (2) Onpgaga



failed to appear for his jury trial [Application note 3(e) to
§ 3Cl.1]1% (3) Omgaga told a pretrial services officer that his
true nane was Ant hony Edwayne Scott; (4) at the tinme of his arrest
Onpbgaga possessed a passport in yet another fal se nane; (5) Omgaga
refused to tell the probation officer the |ocation of the passport
that he had in the nane of WlliamJordan, Jr.; (6) Owmwgaga refused
to answer this |ast question when it was posed by the district
court.

G ven these concerted actions to foil |aw enforcenent
efforts, all of which involve facts material to the crimnal
investigation, the district court did not clearly err in finding
aggravating circunstances of a kind or to a degree not contenpl at ed
by the two-level upward adjustnment contained in § 3Cl.1. W

di sagree with appellant's contention that United States v. Georqge,

911 F.2d 1028 (5th Cr. 1990) has been fully superannuated by the
amendnent to Application Note 3(e) to 8 3C1.1. GCeorge still stands
for the proposition that extraordinary acts of obstruction can
warrant a sentencing departure.

As for the extent of the departure, there is hardly an
abuse of discretion; the anmount of the departure was not

unreasonable in light of all the circunstances. United States V.

Wilie, 919 F.2d 969, 980 (5th Cr. 1990).
For these reasons, the district court's sentence is

AFFI RMVED.

He pled guilty later.



