UNI TED STATES COURT OF APPEALS
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Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
VERSUS
TOMW B. M CARY
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
3:91 CR 329 D

] May 13, 1993
Before JOLLY, DUHE, and BARKSDALE, Circuit Judges.

PER CURI AM !

Appel I ant was convicted and sentenced on his guilty plea to
possession of illegal drugs with intent to distribute and he now
appeals. W affirm

Appel lant first contends that the district court violated Rule
11(c) (1) when it attributed to Appellant the drugs found on the
persons who occupi ed the pickup truck with him and the drugs found
on the seat of the truck, wthout having first advised himthat it

woul d do so. Rule 11 requires only that the district court

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



determ ne whether the guilty plea was coerced and whether the
def endant under stands the nature of the charge and t he consequences
of his plea. Fed. R Cim P. 11. The court read the charge to
the Appellant and expl ai ned what the Governnent had to prove in
order to obtain a conviction. It then informed him that by
pl eading guilty he subjected hinself to a m ni num sentence of not
| ess than ten years and a maxi num sentence of |ife. The district
court was not required to "calculate and explain" Appellant's
sentence under the Quidelines before accepting his plea. United

States v. Wite, 912 F.2d 754, 756 (5th Cr.), cert. denied, 498

U S 989 (1990). Nor was the court required to i nform Appel |l ant of
the quantity of drugs involved or the consequences that this

quantity of drug could have on his sentence. See, United States v.

Shacklett, 921 F. 2d 580, 583 n.3 (5th Gr. 1991) (failure to inform
def endant that he could be sentenced based on a quantity of drugs
greater than that nentioned in the plea agreenent did not violate
Rule 11).

Next, Appellant clains that the district court erred by
denying his notion to withdraw his guilty plea. He contends that
counsel m si nformed hi mabout the possibl e punishnent, and suggests
that his plea was not know ng and voluntary because he was under
the m sapprehension that only the quantity of drugs found on his
person could be used in sentencing him W review for abuse of

discretion. In United States v. Carr, 740 F.2d 339, 343-44 (5th

Cir. 1984), cert. denied, 471 U S. 1004 (1985) we enunerated seven

factors district courts should consider when ruling on a Rul e 32(d)



not i on. Applying those factors makes clear that Appellant's
argunent is neritless. The district court explicitly advised him
of the maxi mum and mnimum statutory punishnent that he faced
That is all that was required.

Finally, Appellant argues that the district court m sapplied
the CGuidelines by not basing his sentence only on the anpunt of
drugs on Appellant's person. The record nmakes clear that the
district court did not credit Appellant's testinony that he was
unaware of the drugs hidden on his conpanions and in the truck
The court specifically found that each of the three defendants was
aware that the others had drugs, that they knew what they were
doing and that they were possessing the drugs with intent to

distribute. This finding is not clearly erroneous. United States

v. Manthei, 913 F.2d 1130, 1133 (5th G r. 1990). The Quidelines

require that the court determ ne a defendant's offense | evel based
on the rel evant conduct which includes "all reasonably foreseeabl e
acts and om ssions of others" in furtherance of jointly undertaken
crimnal activity. U S. S.G 8§ 1Bl1.3(a)(1)(B). It is not necessary
that the acts be charged as a conspiracy. 1d. This is precisely
what the district court did.

AFFI RVED.



