IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-1792
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
and J.L. WARREN
Peti ti oners- Appel | ees,
ver sus
THELMA MCCOY,
Respondent - Appel | ant .
Appeals fromthe United States District Court
for the Northern District of Texas
USDC No. 91-CV-0008-C
August 18, 1993

Before JOLLY, JONES, and DUHE, G rcuit Judges.
PER CURI AM *

Thel ma McCoy appeals the district court's denial of her
request for an in canera review of docunents requested in an IRS
sumons. MCoy argues that the court abused its discretion
because an in canera inspection of the docunents woul d have
verified that she was entitled to invoke her Fifth Amendnent
privilege.

Because McCoy did not tinely assert her Fifth Arendnent

defense, the district court did not abuse its discretion in

denyi ng her request for an in canera inspection. A taxpayer nust

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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rai se a defense to production of docunents during the enforcenent
phase of the proceedings. She cannot wait until a contenpt

hearing to raise a Fifth Amendnent privilege. United States v.

Ryl ander, 460 U. S. 752, 761, 103 S.Ct. 1548, 75 L.Ed.2d 521
(1983); accord, United States v. Sorrells, 877 F.2d 346, 348-50,

352 n.8 (5th Gr. 1989).
Even were McCoy's attenpted invocation of the privilege

tinely, she made no nore than a "bl anket refusal,"” insufficient
to raise the privilege. A taxpayer who w shes to invoke the
privilege, nust present hinself and his records for questioning
and, as to each question and each record, raise the privilege

during the enforcenent stage of the proceedings. United States

v. Roundtree, 420 F.2d 845, 852 (5th G r. 1969). MCoy failed to

do so.

AFFI RVED.



