IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-1771

Summary Cal endar

IN THE MATTER OF: JEFFREY RALElI GH HALL and
SUZANNE CROUCH HALL
DEBTORS.

JEFFREY RALElI GH HALL and
SUZANNE CROUCH HALL

Appel | ant s,

ver sus

DANI EL J. SHERVAN
Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:92 CV 798 R

(Cct ober 22, 1993)
Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *
The Halls allege two errors in the handling of their personal
bankruptcy. They claimthat the bankruptcy judge presiding over
their case should have been recused and that the bankruptcy court

erred in ordering the resetting of the creditors' neeting required

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



by 11 U.S.C. 8§ 341(a) and the bar dates running fromthe tine of
that neeting. W reject both of appellants' argunents and affirm
t he decisions of the courts bel ow.

Appel l ants' recusal argunent is based on an affidavit they
filed alleging the bankruptcy judge's bias and prejudice. Anpbng
ot her requirenents, such an affidavit nust state material facts
wth particularity and be based on personal know edge. See 28

U S C. 8§ 144: Henderson v. Dep't of Publ. Safety & Corrections, 901

F.2d 1288, 1296 (5th Cr. 1990). The affidavit filed in this case
is filled with conclusions, specul ations, and statenents not based
on the affiant's first-hand knowl edge. M. Hall refused to testify
further with regard to his notion. Denial of the notion as being
based on a legally insufficient affidavit was proper under such
ci rcunst ances.

The second conpl ai nt invol ves the setting of new bar dates for
creditors' clainms. Bankruptcy Rules 4004 and 4007 require that a
conplaint to determ ne di schargeability be filed within 60 days of
the first date set for a creditors' neeting pursuant to 11 U S. C
8§ 341(a). In this case, M. Hall procured a stay before the
original date set for the section 341 neeting. Based upon
testinony at a hearing on the i ssue, the bankruptcy court concl uded
that the stay had been obtained by M. Hall wthout giving the
judge full information, and that the section 341 neeting needed
rescheduling to prevent an abuse of process. After review ng the
hearing, we cannot say the court's conclusion about abuse of

process was clearly erroneous. The court's reschedul i ng order was



thus proper under 11 U S . C. 8§ 105(a). See generally Mtter of

Jones, 966 F.2d 169, 173 (5th Cr. 1992) (stating that "[a]
bankruptcy court has the equitable power and the duty to sift the
circunstances surrounding any claim to see that injustice or
unfairness is not done in adm nistration of the bankrupt estate").

AFF| RMED.



