IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-1757
Summary Cal endar

IN THE MATTER OF:

W LLI AM H.  HUNT
and
NANCY J. BROADDUS HUNT,

Debt or s.
W LLI AM H.  HUNT
and
NANCY J. BROADDUS HUNT,
Appel | ant s,

VERSUS
STEVEN S. TURCFF,

| ndependent Trustee of the
VWHH Li qui dating Trust,

Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:92-CV-451-Q

(February 25, 1993)

Before H G3 NBOTHAM SM TH, and DeMOSS, Circuit Judges.
JERRY EE. SMTH, Circuit Judge:’

" Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the | egal profession.” Pursuant to that rule, the court has deternined
that this opinion should not be published.



The debtors appeal the district court's affirmance of the
bankruptcy court's approval of Steven Turoff as successor |i quidat-
ing trustee.! Debtors claimthat the original enpl oynent agreenent
wth Turoff grants thema right to veto his continued enpl oynent as
successor trustee. After carefully reviewwng the briefs and
record, we conclude that the district court and the bankruptcy
court ruled correctly.

The pl ain | anguage of the Trust Agreenent provides that "[i]n
the event that the Trustee is renpbved, resigns or otherw se ceases
to serve as Trustee, a successor Trustee may be naned by the Pl an
Commttee with Bankruptcy Court approval." The bankruptcy court
properly concluded that expiration of the trustee's term was
covered by the |anguage "otherw se ceases to serve as Trustee."
The enploynent agreenent nerely states that the parties wll
attenpt to renegotiate his continued enploynent; it does not define
who has the right to approve the trustee's further enploynent if
negotiations fail. Because the plain |anguage of the Trust
Agreenent gives the debtors no right to block the nam ng of the
successor trustee, and the enpl oynent agreenent does not grant such

a right, we AFFI RM

! The trustee challenges our jurisdiction to hear this appeal, citing Ln
re Delta Servs. Indus., 782 F.2d 1267 (5th Gr. 1986), and In re Kl ein, 940
F.2d 1075 (7th Gr. 1991). Those cases involved the appointnent of interim
and bankruptcy trustees, while the instant matter involves the appointnent of
a successor liquidating trustee. Debtors claimthey have a legal right to
approve or di sapprove of the selection of that trustee. Gven the |ate stage
of the proceedings, the liquidating trustee will take actions that affect the
distribution of trust assets, thereby affecting the interests of the debtors,
wi t hout any recourse to appeal unless we recognize jurisdiction now. See
Delta Servs., 782 F.2d at 1270-71. Finding no authority to the contrary, we
concl ude that we have jurisdiction.




