IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-1756
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
V.
CDELL HARMON,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(CR3-92-009-P)

(Decenber 1, 1993)

Before DAVIS, JONES, and DUHE, Circuit Judges."
PER CURI AM

Appel lant Qdell Harnon was sentenced to 25 years
i nprisonment and ot her penalties after he pled guilty to one count
of distributing crack cocaine in and around Dallas, Texas. On
appeal, he chall enges factual determ nations nmade by the district
court in the course of sentencing, all of which are reviewed on

appeal wunder the clearly erroneous standard. United States v.

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Chavez, 947 F.2d 742, 746 (5th Gr. 1991). W find no error and
affirm

Har non' s nost consequential challenge is to the quantity
of drugs used to determ ne his base offense |level. He argues that
the 98 grans of crack seized by police in a January 1, 1991, raid
of the Nomas Street properties, allegedly before he took over his
brother's role as | eader of the distribution ring, should not have
been included in the calculation of his sentence. The court had
the authority to consider quantities of drugs not specified in the
count of conviction, and it may consider anounts that were part of

a common schenme or plan. U.S. v. Mtchell, 964 F.2d 454, 458 (5th

Cr. 1992). The district court included the 98 grans of crack
seized in the January 1, 1991 raid as rel evant conduct, even though
the conspiracy count was di sm ssed, because it accepted the PSR s
evi dence connecting Harnon to the entire drug operation run out of
the Nomas Street properties at that tinme by Harnon's brother.
Harnon's factual resune acconpanying his guilty plea specifically
states that he "commtted acts in furtherance of the conspiracy
[fromat |east January 1, 1991 to on or about January 7, 1992] in
the Dallas, Texas area." The district court could have determ ned
t hat whet her Harnon was on the prem ses during the January 1, 1991
raid -- the governnent first said he was, but then backtracked --
was not as inportant as his overall connection to the operation in
his brother's hands, a fact to which the PSR and the factual resune

att est ed.



Harnon al so alleges that the district court should not
have i ncreased his base offense | evel for possession of a firearm
should have granted a two-level reduction for acceptance of
responsi bility, and shoul d not have given hima four-1|evel increase
for his role as an organi zer or |eader in the offense. The PSR s
i nformati on, sonme of which cane fromHarnon hinsel f, supported each
of the district court's determ nations. W do not find them
clearly erroneous.

The sentence i s AFFI RVED



