IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-1730
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CATHRYN | . CLASEN,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:91- CR- 344- P(5)
~ June 23, 1993
Before POLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *
Cathryn |. O asen pleaded guilty and was convicted for

m sprision of a felony in connection with her enploynent in a
fam | y-owned busi ness which pronoted the sale of stolen
aut onobi |l e accessories. Casen argues that trial counsel was
ineffective for failure to "recogni ze, investigate, and give
notice to the trial court that she was not conpetent to stand
trial."

"[A] claimof ineffective assistance of counsel cannot be

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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resol ved on direct appeal when the claimhas not been raised
before the district court since no opportunity existed to devel op

the record on the nerits of the allegations.” United States v.

H gdon, 832 F.2d 312, 313-14 (5th Gr. 1987), cert. denied, 484

U.S. 1075 (1988). The only exception lies in those rare cases
where the record adequately all ows appellate review of the nerits
even though the issue was not raised. 1d. at 314. This is not
such a case.

Al t hough Cl asen points to an affidavit and a statenent by
her attorney that mght, in sonme circunstances, tend to support a
cl ai mof inconpetence, that issue, and counsel's actions in
i nvestigating the charges, were not raised in the trial
proceedi ngs currently on appeal.

Because Clasen's argunent is limted to the ineffectiveness
i ssue, we AFFIRM O asen's conviction w thout prejudice to her
right to seek post-conviction relief on a claimthat counsel was

i nef fective. See i d.



