IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-1676
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
RONDAL MCNEI L,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. CR4-92-014-A
© August 11, 1993
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

McNeil m stakenly asserts that the district court increased
his offense level by two points under U S. S.G 8 2D1.1(b)(1) for
possessi on of a dangerous weapon. |In fact, the record reflects
that the district court determ ned that such an enhancenent was
not appropriate in this case. Thus, the only remaining issue is
whet her the district court erred in failing to reduce McNeil's

of fense | evel under 8 3El.1 for acceptance of responsibility.

The Sentencing Cuidelines provide for a two-point reduction

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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in the offense level "[i]f the defendant clearly denonstrates a
recognition and affirmative acceptance of personal responsibility
for his crimnal conduct . . . ." 8 3El.1(a). The court may
properly rely on information contained in the presentence report
(PSR) when maki ng factual sentencing determ nations, provided
that the information has "sonme mninmumindiciumof reliability."

United States v. Shipley, 963 F.2d 56, 59 (5th Gr.), cert.

denied, 113 S. Ct. 348 (1992) (internal quotation and citations
omtted). The court is not required to nake any findings of fact
in support of its decision not to grant an adjustnent for

acceptance of responsibility. United States v. Allison, 953 F. 2d

870, 875 (5th Gir.), cert. denied, 112 S.Ct. 2319 (1992).

In United States v. Muwurning, 914 F.2d 699, 705 (5th Cr

1990) (statutorily overruled in part on another issue), this
Court held that a defendant "nust first accept responsibility for
all of his relevant crimnal conduct" before he is entitled to a
reduction for acceptance of responsibility. At the tinme of
McNeil's sentencing in July 1992, "rel evant conduct" i ncl uded:

all acts and om ssions conmtted or aided and

abetted by the defendant, or for which the

def endant woul d be ot herw se account abl e,

that occurred during the comm ssion of the

of fense of conviction, in preparation for

that offense, or in the course of attenpting

to avoid detection or responsibility for that

of fense, or that otherwi se were in

furtherance of that offense.
8§ 1B1.3(a)(1).

McNeil clearly admtted and accepted full responsibility for

the crime of conviction -- the distribution of cocai ne base on

Cctober 12, 1990. However, in his objections to the PSR and at
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the sentencing hearing, MNeil denied that he had a | eadership
role in this offense. The PSR indicated that McNeil directed the
activities of two other individuals involved in the Cctober 12,
1990, offense. Because McNeil failed to neet his responsibility
for denonstrating that this information was materially untrue,
the district court could properly have relied on it to concl ude
that McNeil was the | eader of the crine of conviction. See
Shipley, 963 F.2d at 59. Accordingly, once McNeil refused to
acknow edge responsibility for all of his relevant conduct,
including his leadership role in the drug distribution offense,
the district court properly declined to award an adjustnent for
acceptance of responsibility. See id.

AFFI RVED



