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Before POLITZ, Chief Judge, JOLLY and EMLIO M GARZA, Crcuit
Judges.

POLI TZ, Chief Judge:”’
Don Wight, debtor in bankruptcy, appeals the inposition of
sanctions resulting in the entry of default judgnent in favor of

his creditors. Finding no error, we affirm

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Backgr ound

On August 24, 1987, Wight filed a pro se petition under
Chapter 11 of the Bankruptcy Code which | ater converted to Chapter
7. On June 21, 1988, NCNB and John Deere, both creditors of
Wight, filed adversary proceedi ngs objecting to the di scharge of
their debts and seeking declaratory relief. Seven days | ater NCNB
moved to inspect and appraise property Wight clainmed as exenpt.
Shortly thereafter the bankruptcy court entered an order all ow ng
both NCNB and John Deere access to the disputed property. The
order required the creditors to provide five-days notice of the
i nspecti on. Wight then wunsuccessfully noved to have his
exenpti ons deened granted.

Wight noved the court for protection when the creditors
notified himof the date of inspection. The court considered and
rejected this request. Wen representatives of NCNB and John Deere
arrived at Wight's hone and announced their intentions to enter,
no one answered the door. The creditors withdrew and i nfornmed the
court. Thereafter, joined by the trustee, they notified Wight of
an inspection to occur five days |ater. Wight responded by
notifying all concerned that no access woul d be al |l owed, regardl ess
of the court order.

John Deere noved for sanctions, citing Wight's contenpt of
the court's order, refusal to conply with discovery orders, and
taki ng depositions without providing notice. NCNB and the trustee
joined this notion. The bankruptcy court again ordered Wight to

allowhis creditors access to his hone and to all owthemto conduct



a proper inspection and inventory. Wight filed a notion asking
the court to reconsider. That notion was deni ed. Thereafter,
after being notified of yet a third date of inspection, Wight
again refused to conply with the court's order.

On three occasions Wight argued to the bankruptcy court that
his creditors should not be all owed access to his hone. The court
thrice rejected the argunent and Wight thrice ignored the court's
or der. A third notion for sanctions was nade. The bankruptcy
court conducted a full evidentiary hearing and then struck Wight's
answer, entered default judgnent in favor of John Deere and NCNB
deni ed Wight a discharge as the trustee had requested, and i nposed
nmonetary sanctions. The court noted fromthe bench that "It
appears that from the very start of this case, he set about to
conceal his financial records . . . ." The court then denied
Wight's notion for reconsideration.

On appeal, the district court affirnmed the order; Wi ght

timely appeal ed.

Anal ysi s
The bankruptcy court's authority to sanction Wight flows from
Bankruptcy Rule 7037 which adopts Fed. R GCv. P. 37. Rul e 37
provides: "[T]he court . . . may invoke such orders in regard to

the failure [to conply] as are just, and anong others the

followng: 'An order striking out pleadings . . . or dismssing
the action . . . or rendering a judgnent by default against the
di sobedient party.'" Fed. R CGv.P. 37(b)(2) & (2)(C. Wi ght



proceeded through the bankruptcy proceedings displaying open
contenpt for the process and t he bankruptcy court's authority. The
followng colloquy is telling:

Q So M. Wight if the court issues a fourth order, or

afifth order conpelling youto allowthe creditors entry
to your residence, to inspect and appraise the entire

contents, you wll continue to refuse to obey those
orders?
A | will refuse to let you in the house; yes, sir.

Wight clainmed that virtually all the property used and
enj oyed by hi mbel onged to soneone el se and he refused to all owthe
trustee or his creditors access to the property to evaluate or
determ ne the true ownership of the assets he held. The court
found these cl ai s of second-party ownership to be suspect. Wi ght
clains, for exanple, "that Cam Corporation owns |ots of his
household furniture and a condom nium in New Mexico, which he
enjoys." The bankruptcy court was aware of no business by that
cor porati on.

Wight offered to place sone disputed itenms out on his |awn
for the creditors and the trustee to photograph. The court
rejected this suggestion as ridiculous and concluded that Wi ght
sought to conceal val uabl e property inside his hone because Wi ght
was afraid that expensive furnishings would quickly use up his
$30, 000 personal property exenptions. G ven the necessity of the
val uation and the lack of an iota of cooperation from Wight, the
order allowi ng access to the property was reasonable; Wight's

present argunents, which inply the contrary, are rejected.



Wight nmade it inpossible for the trustee to carry out his
responsibilities or for his creditors to protect their legitinmate
interests. Mre inportantly, Wight placed hinself above the | aw
Such conduct was not tolerated. Nor should it be.

Wight clains that the sanctions were inproper because the
creditors did not specify particular property in their objections
to his clained exenptions. This seens to beg the question, until
the creditors have an opportunity to conduct di scovery of the val ue
of the personal property held by Wight, they can hardly nake
specific objections. If the creditors could not nake specific
objections, it is due not to their slovenliness but to Wight's
conduct after the court determned that an inspection was
reasonabl e and necessary. It is not the debtor's place to pick and
choose anong the orders of the bankruptcy court he wll honor.
Self help is not an alternative to appeal.! This is true even when
t he order appears to run afoul of constitutional guarantees.?

Wight invoked the aid of the court in seeking a benefit he
desired -- a discharge of his debts in bankruptcy. As long as the
court did his bidding he was inclined to obey. Wen orders adverse

to Wight's position were issued he chose to ignore them w thout

!Maness v. Meyers, 419 U S. 449 (1975) ("Persons who make
private determ nations of the law and refuse to obey an order
generally risk crimnal contenpt even if the order is ultimtely
ruled incorrect.") (citations omtted).

2United States v. Dickinson, 465 F.2d 496, 509 (5th Gr.
1972), cert. denied, 414 U S. 979 (1973).
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seeking interlocutory appeal ® or mandanus relief. Wight's conduct
constituted open and notorious contenpt of the bankruptcy court.
We cannot and w Il not countenance such.

AFFI RVED.

3See 28 U.S.C. 8§ 1334 (allowing interlocutory appeal to the
district court upon |eave of that court).
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