UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 92-1081

W LLI AM A, WEBBER AND LEONARD A. NELSON
Pl aintiffs-Appellants
VERSUS

ENSEARCH EXPLORATI ON, | NC.
Def endant - Appel | ee

Appeal fromthe United States District Court
for the Southern Northern of Texas
(CA3 87 3018 1)

March 15, 1993

Before WSDOM and DUHE, G rcuit Judges, and DOHERTY, District
Judge:?

PER CURI AM 2

WIlliam A Wbber and Leonard A Nelson filed suit against
their former enployer, Ensearch Exploration, Inc. alleging a

! Rebecca F. Doherty, District Judge of the Western District
of Louisiana, sitting by designation.

2 Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



violation of the Age Discrimnation & Enploynent Act ["ADEA"'].3
After hearing on the issue of liability, the district court entered
findings of fact and conclusions of law that M. Wbber and M.
Nel son were not entitled to relief under the ADEA

WIlliamA Wbber and Leonard A. Nel son were enpl oyed as staff
geol ogi sts by Ensearch Exploration, Inc. until March 31, 1986. As
part of a reduction in work force, appellants were laid off.
Subsequently, suit was filed with appellants claimng they should
have been transferred fromtheir staff geol ogi st positions to field
geol ogi st positions. Appellants clained they were qualified for
such positions and that the determning factor in Ensearch's
refusal to facilitate the transfer was inperm ssible age
di scrim nation pursuant to ADEA.

The district court heard evidence in a bifurcated trial on the
issue of liability, and on Decenber 31, 1991 the district court
entered findings of fact and conclusions of law and held that
Webber and Nel son were not entitled to relief under the ADEA. The
opi nion of the district court correctly states and applies the | aw
to the facts shown finding that Ensearch's termnation of
appel l ants was for legitimate, non-di scrim natory busi ness reasons.
Appel lants have failed to carry their burden of proof that
appel l ees' articul ated reasons were protectional, and that age was
a factor in their termnation from the enploy of Ensearch
Therefore, WIliamA. Wbber and Leonard A. Nelson are not entitled
to relief under the Age Di scrimnation & Enpl oynent Act.

AFFI RVED.

3 29 USC 8621, et seq.



