UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 92-1045
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

VERSUS

DOYLE LEE SANDERS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Northern District of Texas
(USDC No. CR24-89-163-K)

(Decenmper 2, 1992)

Bef ore H G3 NBOTHAM SM TH, and DeMOSS, Circuit Judges.
PER CURI AM *

Doyl e Sanders argues that, because t he judgnment and comm t nent
order for his sentence does not state whether his sentence runs
concurrently or consecutively with other sentences that he was
serving, the anbiguity should be interpreted in his favor and the
sentences should run concurrently. This argunent arises under 28

US C 8§ 2255. See United States v. Gabor, 905 F.2d 76, 77 (5th

“Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



Cir. 1990).

"Relief under . . . 8 2255 is reserved for transgressions of
constitutional rights and for a narrowrange of injuries that could
not have been raised on direct appeal and would, if condoned,

result in a conplete mscarriage of justice." United States V.

Vaughn, 955 F. 2d 367, 368 (5th Gr. 1992). Sanders' argunent does
not have a constitutional basis. The |ast sentence of 28 U S.C. 8§
3584(a) states:

"Multiple terns of inprisonnent inposed at

different tinmes run consecutively unless the

Court orders that the terns are to run

concurrently."
No m scarriage of justice will result froma conclusion that the
sentencing judge apparently intended to inpose a consecutive
sent ence.

Sanders al so argues that, during the sentencing hearing, the
sentencing judge failed to award him credit for tine served in
federal custody prior to the inposition of the sentence. Sanders
is not entitled to relief through this argunent. During that
hearing, the sentencing judge did not have authority to determ ne

whet her Sanders woul d recei ve credit for tinme served or what anpunt

he woul d receive. United States v. W son, u. S , 112 S

Ct. 1351, 1353-55, 117 L.Ed.2d 593 (1992).

In his brief to this Court, Sanders argues that his plea
bargai n was i nduced by a prom se that he woul d receive a concurrent
sentence, that his plea agreenent actually contained such a
provi si on, and t hat doubl e j eopardy provi sions were viol ated by the
i nposition of a consecutive sentence. W refuse to consider these
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i ssues because they were not raised in the district court. R 32-

33, 40-41; Fransaw v. Lynaugh, 810 F.2d 518, 523 (5th Gr.), cert.

deni ed, 483 U.S. 1008 (1987).
Sanders' notion to expedite his appeal is DENIED as noot. The

district court's judgnment is AFFI RVED
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