IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 91-9561
Conf er ence Cal endar

HAROLD HEBERT, JR. ,

Peti ti oner- Appel | ant,
vVer sus
JOHN P. WHI TLEY ET AL.,

Respondent - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. CA-91-0638"J"
~ March 17, 1993

Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

The district court based its determ nation that Hebert
understood the nature of the charge to which he pleaded guilty on
findings of fact nade by the nmagistrate judge after an
evidentiary hearing. The magistrate judge determ ned that the
petitioner was not a credible witness during the hearing and that
he understood the nature of the charge to which he pl eaded

guilty. These findings are binding on the appellate court unless

they are clearly erroneous. Fed. R Cv. P. 52(a). See WIllians

v. Procunier, 735 F.2d 875, 878 (5th Cr. 1984). "If there is

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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evidence to support [the factual findings], [the Court] may hold
findings clearly erroneous only when we are |left wth the
definite and firmconviction, after reviewing the entire record,
that a m stake has been conmtted.” [d.

A review of the record indicates that Hebert was aware of
the charge to which he pleaded guilty. The district court's
factual findings are not clearly erroneous. Hebert did not

denonstrate that he is entitled to habeas relief. See Hayes v.

Maggi o, 699 F.2d 198, 200 (5th Gr. 1983). Accordingly, the
district court's denial of habeas relief is not error; therefore,

t he deni al of habeas relief is AFFI RVED



