IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 91-7387
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
THOVAS RAYMOND SHEPPARD
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. CR-1-90-22-C
(January 21, 1993)
Before GARWODOD, SMTH, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *

Sheppard clains that he is entitled to a credit for tinme he
served pursuant to a state charge of felon in possession of a
firearm In his application, Sheppard cites Fed. R Cim P. 36,
alleging that an error was made in his sentence. Sheppard filed
his claimin the Northern District of Texas. A claimfor tine
served prior to the date of a federal sentence is not cogni zabl e
in a proceeding pursuant to Fed. R Crim P. 36. The cl ai mant

must instead proceed via a petition for habeas corpus under 28

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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US C 8§ 2241. The claimant nust file a habeas petition in the
district where he is incarcerated; if the claimant files in
another district, that court has no jurisdiction to hear the

petition. United States v. Mares, 868 F.2d 151, 151-52 (5th Cr

1989) .

Al t hough the district court did not give reasons for
denyi ng Sheppard's application for credit, it would have been
i nappropriate for the district court to deny Sheppard's
application for credit for any reason other than its |ack of
jurisdiction to grant the application. Credit awards nmay not be
made by the district court at sentencing. They are to be nade by
the Attorney CGeneral, through the Bureau of Prisons, after

sentencing. See United States v. WIson, u. S. , 112 S. ¢

1351, 1354-55, 117 L. Ed.2d 593 (1992).
A federal appellate court may uphold a | ower court's
decision if there is sone basis in the record for justifying that

action. See Knotts v. United States, 893 F.2d 758, 761 (5th Cr.

1990). Accordingly, the district court's order denying the
application for credit is AFFI RVED,



