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PER CURI AM *

All parties to this action appeal the district court's
judgnent entered after a bench trial. Crystal Killebrew, Darrow
Fleeting & Switching, Inc., and Ferruzzi U S. A, Inc. challenge the
district court's judgnent against themon their products liability
claims. WW Patterson & Co., Inc. and Alliance |Insurance G oup,
Ltd. challenge the district court's order requiring all parties to
bear their own costs. W vacate the judgnent of the district court
and remand.

Backgr ound

This case arose froman accident on the M ssissippi River in
the early norning hours of Decenber 1, 1988, which resulted in the
death of John Killebrew, a |ongshoreman in the enploy of Darrow.
The accident occurred when, in the course of linking a string of
ten | oaded barges to an existing tow of 14 enpty barges, a ratchet
manuf act ured by Patterson broke. A piece of the ratchet allegedly
struck Killebrew s head, inflicting an injury which caused his
deat h.

Crystal Killebrew, John Killebrew s widow, filed the instant
| awsuit, nam ng Patterson, Ferruzzi, Darrow and Al G as def endants.
Before trial, Crystal, Darrow and Ferruzzi entered into a "Mary

Carter" agreenent under which they settled all clains anong them

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



whil e Ferruzzi and Darrow conti nued to seek recovery fromPatterson
and AIG The district court conducted a two-day bench trial on the
products liability clains against Patterson and AIG entered
judgnent for Patterson and AIG and ordered that each party bear
its owmn costs. Al parties tinely appeal ed.
Anal ysi s

As the Suprene Court has long and consistently adnoni shed,
"appel l ate courts nust constantly have in mnd that their function
is not to decide factual issues de novo."! Rather, in our proper
role, we nust review district court fact findings against the
clearly erroneous standard.? W repeatedly have noted that it is
the district court fact findings required by Fed. R Civ.P. 52(a)?
after a bench trial which make that deferential review possible.*
Rul e 52(a) does not require the district court to address in m nute

detail the evidence adduced at trial.® Rather, Rule 52(a) requires

. Zenith Radi o Corp. v. Hazeltine Research, Inc., 395 U S
100, 123 (1969); see also, e.q., Ilcicle Seafoods, Inc. .
Wort hington, 475 U S. 709 (1986) (quoting Anderson v. Bessener
City, 470 U.S. 564 (1985)).

2 Fed. R Civ.P. 52(a).

3 Rul e 52(a) requires the district court to "find the facts
specially and state separately its conclusions of |aw thereon."”

4 E.qg., Lopez v. Current Director of Texas Econom c Dev.
Commin, 807 F.2d 430, 433 (5th CGr. 1987) (citing Ratliff v.
Governor's Hi ghway Safety Program 791 F.2d 394, 400 (5th Cr.
1986)) .

5 See Curtis v. Comm ssioner, 623 F.2d 1047, 1051 (5th Cr
1980) ("Courts need not indulge in exegetics, or parse or declaim
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fact findings which "afford the reviewing court a clear
understanding of the factual basis for the trial court's
deci sion."® Here, the district court mde extrenely limted
findings of fact’ in support of its conclusion that "plaintiff
[ had] not proven a manufacturing or design defect in the

ratchet was a proximate cause of the accident.” 1In |ight of the
conflicting evidence and factual conplexity in this case, these
scant findings do not give us the understanding of the district
court's decision which proper appellate review requires. W nust

therefore VACATE the district court's judgnment and REMAND for

every fact and each nuance and hypothesis." (quoting Qulf King
Shrinp Co. v. Wrtz, 407 F.2d 508, 516 (5th Cir. 1969)); Arnstrong
v. Collier, 536 F.2d 72, 77 (5th Gr. 1976).

6 See Interfirst Bank of Abilene, N.A v. Lull Mg., 778
F.2d 228, 234 (5th Cr. 1985); conpare Lopez, 807 F.2d at 433
("conclusionary [fact] finding frustrates our appellate review ");
Arnmstrong, 536 F.2d at 77 (remand for factfindi ng unnecessary where

record affords appellate court clear understandi ng of issues).

! The trial judge found as fact that: (1) John Killebrew
was enpl oyed by Darrow on Decenber 1, 1988; (2) on Decenber 1,
1988, Killebrew and several co-enpl oyees engaged in an operation
attenpting to connect ten | oaded barges to a tow of fourteen enpty
barges which the MV M JOEY was transporting; (3) Darrow
Fl eetmate Charles Nel son connected a chain strap to one of the
bar ges, connected one end of a ratchet to the chain strap and the
other end of the ratchet to a wire, and instructed Killebrew to
connect the far end of the wire to one of the enpty barges in the
tow of the M. Joey; (4) during the connecting process, the ratchet
fractured and flew apart, one portion striking John Killebrew and
inflicting a fatal injury; (5) Patterson manufactured the ratchet
used in that incident; and (6) Patterson had m ni nrumcontacts with
Loui siana such as to bring it wthin the court's persona
jurisdiction.



addi ti onal considerati on consistent herewith.?

8 Because we vacate the district court's judgnent on the
merits, its order as to costs under Fed. R Cv. P. 54(d) is also
vacat ed. See Furman v. Cirrito, 782 F.2d 353 (2d Cr. 1986)
(dictum; 10 Charles A Wight et al., Federal Practice and
Procedure 8§ 2668, at 213-14 (2d ed. 1983). As the district court
failed to state reasons for its order under Rule 54(d), we direct
its attention, when revisiting the costs issue on remand, to our
opinion in Schwarz v. Folloder, 767 F.2d 125 (5th Cr. 1985). 1In
Schwarz, we held that, as a consequence of the "strong presunption”
created by Rule 54(d) favoring award of costs to the prevailing
party, a court declining to award costs to the prevailing party
must state its reasons for so ruling. See, e.qg., id. at 131-32
(citations omtted); conpare Sheets v. Yanmaha Motors Corp., U S A,
891 F.2d 533 (5th Gr. 1990) (district court order taxing costs
agai nst prevailing party without stating reasons not vacated where
district court clearly indicated grounds for order on record).



