IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 91-2736
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
DAVI D L. LYTLE,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Sout hern District of Texas
(CR H 91 0040 01)

( Decenber 17, 1992)
Before JOLLY, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM *

In this appeal, David Lytle, who pled guilty to a conspiracy
to produce false birth certificates and to transfer them through
the mail, attacks his sentence on various grounds. He was
sentenced to i nprisonnment for 24 nonths, a fine of $500, supervised

rel ease for three years, and a $50 assessnent fee.

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



After reviewing the briefs and the record in this case, we
have concluded that the district court conmtted no reversible
error. W think that the district court's findings as to all
contested facts adequately address the objections that were raised
in this case; that the district court did not err in concluding
that the defendant was not entitled to reduction for acceptance of
personal responsibility for his crimnal conduct, that the district
court didnot err infinding that Lytle's crimnal history category
does not reflect his actual history; that, in departing fromthe
guideline range, the district court adequately explained its
reasons for its upward departure; and, finally, we hold that the
sentence does not "border" on cruel and unusual punishnent: the
sentence of inprisonnent is clearly within the statutory maxi num
as is the supervised release term and the $5,000 fine.

The district court's sentence of David Lytle is therefore

AFFI RMED



