UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 91-1628

M CHAEL S. FAWER, S. A,
A Professional Law Corporation,

Pl ai ntiff-Appellant,
vVer sus
DONALD S. EVANS,
Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Southern District of M ssissippi
(CA S89-0835(R))

(Decenber 20, 1993)

Bef ore REYNALDO G GARZA, GARWODOD, and DUHE, Circuit Judges.®
PER CURI AM

Plaintiff-appellant Mchael S. Fawer, S. A, A Professional Law
Corporation (Fawer), is the Louisiana professional |aw corporation
of attorney Mchael S. Fawer, who successfully represented
def endant - appel l ee Donald S. Evans (Evans) in crimnal defense

matters in M ssissippi fromOQOctober 1986 through June 1988. There

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



was no witten contract between Fawer and Evans. On June 7, 1988,
Fawer sent Evans a bill in the anmount of $65,834.42 for |ega
services rendered by Fawer in those matters. After unsuccessfully
trying for eighteen nonths to get Evans to pay his bill, Fawer
finally filed this action for attorney's fees for the |egal
servi ces rendered agai nst Evans in M ssi ssippi court on Decenber 7,
1989. The conplaint alleges that the professional |egal services
were furnished to Evans on open account. On the basis of
diversity, Evans had the action renobved to the United States
District Court for the Southern District of M ssissippi and noved
for sunmary judgnent on the ground that Fawer's claim was tine-
barred by the one-year limtations period provided by M ssissipp
Code 8§ 15-1-29 for "an action based on an unwitten contract of
enpl oynent . "

The district court agreed wth Evans, and granted Evans'
nmotion for summary judgnent, and di sm ssed Fawer's conpl aint on the
ground that Fawer's action was barred by the referenced one-year
limtations period. Fawer filed a tinely notice of appeal.

Fawer cont ended bel ow, and contends on appeal, that his action
agai nst Evans is an action "on an open account . . . and on any
unwitten contract, express or inplied" for which section 15-1-29
provides a three-year limtations period.

By order entered February 6, 1992, we certified to the
M ssi ssi ppi Suprene Court the question whether Fawer's action was
governed by the referenced one-year limtations period of section
15-1-29 or by the referenced three-year limtations provision

t her eof .



By deci sion rendered Decenber 2, 1993, the M ssi ssippi Suprene
Court answered the certified question in holding that:

"an attorney's action against his client for fees for

prof essional |egal services rendered by the attorney to

the client on open account pursuant to an unwitten

agreenent is subject tothe three-year limtations period

prescri bed by Mss. Code Ann. § 15-1-29 (Supp. 1992) for

actions on an open account or any unwitten contract, not

the one-year |imtations period prescribed by the sane

statute for actions based on an unwitten contract of

enpl oynent . "
We now conclude, as we did previously, and as did the M ssissipp
Suprene Court, that if the referenced three-year limtations period
of section 15-1-29 is applicable, the judgnent of the district
court nust be reversed. In accordance with the decision of the
M ssi ssi ppi Suprene Court, we hold that the referenced three-year
limtations period of section 15-1-29 is applicable, and
accordingly the judgnent of the district court is REVERSED and t he
cause i s REMANDED for further proceedi ngs.

REVERSED and REMANDED



