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Plaintiffs-Appellants George Vahle and Curt Bean Transport
Conpany, Inc. (“Curt Bean Transport”) appeal the district court’s
di sm ssal of their clai magai nst defendants-appellees Ray Wl Ilians
and Deep South Freight (“Deep South”). This case turns on the
definition of “resident” for purposes of M ssissippi’s borrow ng

statute, Mss. Code Ann. § 15-1-65, and we AFFI RM

Pursuant to 5th Cir. R 47.5, the Court has determ ned t hat
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



In April, 2003, the parties to this |lawsuit were involved in
a vehi cul ar accident. The accident occurred in Louisiana, but none
of the parties haled fromthat state. Nearly three years after the
accident, Vahle, a resident of Mssouri, and Curt Bean Transport,
an Arkansas corporation, filed this action against WIlians, a
M ssi ssi ppi resident, and Deep South, an Al abanma conpany, in the
Southern District of M ssissippi. The defendants noved to di sm ss,
arguing that under M ssissippi’s borrowing statute, Louisiana' s
one-year prescription period barred the action. The district court
agreed and dism ssed the case. W review a district court’s grant
of a notion to dism ss de novo, applying the sane standard as the
district court. See Frank v. Delta Airlines, Inc., 314 F. 3d 195,
197 (5th Gr. 2002).

M ssissippi’s borrowing statute provides that:

[wW hen a cause of action has accrued outside of this

state, and by the |laws of the place outside this state

where such case of action accrued, an action thereon

cannot be mai ntained by reason of | apse of tine, then no

action thereon shall be muintained in this state;

provi ded, that where such a cause of action has accrued

in favor of aresident of this state, this state’s | aw on

the period of limtations shall apply.
M ss. Code Ann. § 15-1-65. The appellants concede that under
Louisiana law, their clains would be barred by the one-year
prescription period. See La. Rev. Code Art. 3492. Moreover, they
concede that Vahle is a Mssouri resident, and Curt Bean Transport

an Arkansas corporation. Their |lone contention, therefore, is that

because they have conducted significant business in M ssissippi,



t hey shoul d be consi dered residents of M ssissippi for purpose of
the borrowi ng statute, and that M ssissippi’s nore generous three-
year statute of I|imtations should govern their clains. As
expl ained below, this is not accurate.

The appellants rely heavily on St. Paul Fire & Marine Ins. Co.
v. Paw Paw s Canper City, Inc., in which we held that a non-
resident corporation “qualified to do business” in Mssissippi is
a resident for purposes of the borrow ng statute and enjoys “the
sane . . . rights and privileges as a donestic corporation.” 346
F.3d 153, 156 (5th Gr. 2003)(citing C.H Leavell & Co. v. Doster,
211 So. 2d 813 (M ss. 1968)). Nowhere in St. Paul Fire did we hold
that any plaintiff that sinply does business in M ssissippi
qualifies as a “resident” for purposes of the borrow ng statute.
Curt Bean Transport possesses neither a license nor a valid
certificate of authority to do business in Mssissippi, and is
therefore not “qualified to do business” in the state. It has
avoi ded t he burdens that acconpany bei ng a resi dent, and cannot now
reap the benefits. Furthernore, Vahle is a person, not a
corporation, and falls outside even the broadest reading of St.
Paul Fire, which only interpreted the borrow ng statute as it
related to a corporation.

The plaintiffs also raise a Fourteenth Anendnent chall enge to
the borrowing statute for the first tine on appeal. W do not

review clainms raised for the first tinme on appeal. See Stewart



Gass &Mrror, Inc. v. U S Auto dass Discount Centers, Inc., 200
F.3d 307, 316-17 (5th Cr. 2000).

As the district court held, the plaintiffs’ clainms are not
governed by M ssissippi’s three-year statute of limtations, but
rat her Loui siana’s one-year prescription period. Their clains are
accordingly tine-barred.

For the foregoing reasons, we AFFIRM the district court.



