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Bal bi no Cerda Vel asquez petitions this court for review of
the Board of Inm gration Appeals’ (BlIA s) decision denying his
nmotion to term nate renoval proceedings. For the first tine in
his petition for review, Vel asquez argues that the Departnent of
Honel and Security (DHS) violated his due process rights by
failing to advise himprior to his applying for advance parole
that the immgration judge would lack jurisdiction to adjudicate

during his renoval proceedi ngs any application for adjustnent of

" Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forth in 5TH CIR.
R.47.54.
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status he mght file because he did not have such an application
al ready pendi ng when he was paroled. Velasquez additionally
urges, as he did below, that he is eligible for adjustnent of
status based on unwitten, internal DHS policy.

The BIA's decision not to termnate its proceedings is

revi ewed under an abuse of discretion standard. See Gottesnan V.

INS, 33 F.3d 383, 388 (4th Cr. 1994). Vel asquez’ s unexhausted
due process argunent was raised for the first tinme in his
petition for review and we therefore lack jurisdiction to review

it. 8 US C § 1252(d)(1); Wang v. Ashcroft, 260 F.3d 448,

452-53 (5th Gr. 2001). Internal DHS nenoranda are not binding

on the BIA In re Tijam 22 |I&N Dec. 408, 416 (BI A 1998), and,

therefore, Vel asquez has not shown an abuse of discretion on the
part of the BIA

PETI TI ON DEN ED.



