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Petitioners Murhad and Salinma Fazli (“Petitioners”), natives
and citizens of Pakistan, petition for review of an order fromthe
Board of Immgration Appeals (“BIA’). The BIA affirnmed, wthout
opinion, the decision of the Immgration Judge (“1J”) denying
Petitioners’ application for asylum wthholding of renoval, and

protection under the Convention Against Torture (“CAT’). Because

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



the BIA affirmed wi thout opinion, we treat the I J’s decision as the
“final agency determ nation” for purposes of our review See 8
CFR 83 1(a)(7)(iii); see also Grma v. INS, 283 F.3d 664, 666
(5th Gir. 2002).

We turn first to Petitioners’ asylumclaim which, like their
wi t hhol di ng of renoval and CAT clainms, is based on their alleged
fear of religious persecution upon return to Pakistan. See 8 U. S. C
8§ 1101(a)(42)(A) (enunerating persecution on account of religion as
a valid basis for granting asylum. Petitioners are Ismaili Shia
Muslinms. Petitioners allege that the Sunni Mislim majority in
Paki st an persecutes Shia Muslins and t hat the Paki stani governnent,
though willing, is unable to control the situation. See Matter of
Kasinga, 21 | & N Dec. 357, 365 (BIA 1996) (explaining that
“persecution” can consist of harminflicted by a governnment or by
“persons a governnent is unable or unwilling to control”). The |J
determ ned that Petitioners |ack a well-founded fear of religious
persecution upon return to Pakistan.

W nust wuphold the 1J's decision if it is supported by

“substantial evidence.” Gonez-Mejia v. INS, 56 F.3d 700, 702 (5th
Cr. 1995). That is, we nust deny the petition unless the evidence
supporting Petitioners’ eligibility for asylumis so overwhel m ng
that any reasonable factfinder would be conpelled to find them

eligible. See Mkhael v. INS, 115 F. 3d 299, 304 (5th Gr. 1997). W

W ll not disturb the IJ's finding sinply because we disagree with



it. See Castillo-Rodriguez v. INS, 929 F.2d 181, 184 (5th Cr.
1991).

After our own independent and thorough review of the record
and briefs, we cannot say that the evidence conpels a concl usion
contrary to that nmade by the IJ. Substantial evidence supports the
| J’s decision that Petitioners do not have a well-founded fear of
religious persecution upon return to Pakistan. Therefore, we nust
deny the petition as it relates to Petitioners’ asylumclaim As a
result, we need not address Petitioners’ wthholding of renoval
claim it fails automatically in this context. See Eduard v.
Ashcroft, 379 F.3d 182, 186 n.2 (5th Cr. 2004) (noting that
applications for wthhol ding of renoval are subject to a stricter
standard of proof than applications for asylum). Finally,
Petitioners have waived their CAT claim by not briefing it on
appeal . See Rodriguez v. INS, 9 F.3d 408, 414 n. 15 (5th Gr. 1993).
Thus, we DENY the petition.

DENI ED.



