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Before JOLLY, DENNI'S, and CLEMENT, G rcuit Judges.
PER CURI AM *

Alicia Coban Di xon-Bush and her m nor daughter Tani sha
Ni col e Di xon-Bush (hereinafter referred to as the petitioners)
have filed a petition for review of a final order of the Board of
| mm gration Appeals (BIA) affirmng the denial of their notion to
reopen their renoval proceeding as untinely. The petitioners
were ordered renoved in absentia when they failed to appear at

the inmgration hearing.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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As an initial matter, because the petitioners did not file a
petition for review fromthe BIA s order denying their notion to
reconsider, we lack jurisdiction to address that denial. See

Stone v. INS, 514 U S. 386, 394 (1995).

The decision to reopen proceedings is a discretionary
decision, and this court applies a highly deferential abuse-of-
di scretion standard when reviewing the BIA's denial of a notion

to reopen. Lara v. Trom nski, 216 F.3d 487, 496 (5th G r. 2000).

An in absentia order of renoval nmay be rescinded upon a notion to
reopen filed within 180 days after the date of the order of
renmoval, if the alien denonstrates that the failure to appear was
because of exceptional circunstances. 8 U S.C. 8§ 1229a(b)(5)(C
Petitioners argue that fornmer counsel’s ineffective
assi stance entitles themto tolling of the period for filing
their notion to reopen. Even if we assune w thout deciding that
such tolling is available to the petitioners, they still have not
shown that they are entitled to it. The record does not show
that the petitioner filed an appropriate conplaint in relation to

counsel s alleged deficiencies as required by In re Lozada, 19 |

& N. Dec. 637, 639 (BIA 1988). As the petitioners failed to
conply with the Lozada requirenent of filing a conplaint against
counsel, this court should reject their equitable-tolling
argunent on this basis. See Lara, 216 F.3d at 496. Thus, in the
absence of tolling, the notion to reopen, filed nore than 180

days after the entry of the absentia renoval order, was untinely.
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Accordingly, the BIA did not abuse its discretion in denying the
motion. See Lara, 216 F.3d at 496. The petitioners’ petition

for review is DEN ED.



