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Plaintiff-appellant chall enges the decision of the district
court that affirnmed the Comm ssioner’s final decision to deny his
claimfor disability insurance benefits. W affirm

Gonzal ez applied for benefits on My 19, 2003, alleging
disability due to a previous back injury. The Social Security
Adm ni stration denied benefits initially and on reconsi derati on.
He requested an hearing before an Adm ni strative Law Judge (“ALJ");

the ALJ deni ed Gonzal ez’s benefits on July 27, 2005, finding that

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Gonzal ez was not di sabled within the neani ng of the Social Security
Act. The Appeals Council denied his request for review, naking the
ALJ's decision the final decision of the Conm ssioner. Gonzal ez
now seeks judicial review, alleging four errors: (1) the ALJ did
not address his request for nedical evaluations regarding an
asserted |l earning disability; (2) no substantial evidence supported
the ALJ finding that he retained the residual functional capacity
to performhis past relevant work; (3) the ALJ failed to properly
eval uate the treating physicians’ opinions; and (4) the ALJ failed
to properly evaluate his credibility.

W review the Comm ssioner’s final decision in a limted
fashion, as dictated by 42 U S.C. 8 405(g), determning only
whet her: (1) substantial evidence of record supports the deci sion;
and (2) whether the decision conports with proper |egal standards.

Carey v. Apfel, 230 F.3d 131, 135 (5th Cr. 2000). For the

evi dence to be substantial, it nust be relevant and sufficient for
a reasonable mnd to support a conclusion; it must be nore than a

scintilla but need not be a preponderance. Falco v. Shalala, 27

F.3d 160, 162 (5th Cr. 1994)(citing R chardson v. Perales, 402

U S. 389, 401 (1971)).
The decision in the instant case conports wth proper | egal
st andar ds. The ALJ inplenmented the five-step evaluation to

determne disability, as mandated by 20 CF. R § 416.920.°

1 At the first step, the claimant’s work activity, if any,
is considered. If he is doing substantial gainful activity, he
w Il not be found disabled. At the second step, the nedical
severity of the claimant’s inpairnent(s) is considered. |If he
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Additionally, there is substantial evidence in the record to
support the deci sion.

W agree with the district court that the ALJ was not
required to send Gonzalez for an evaluation of his [|earning
i npai rments.  An ALJ can, in his discretion, order a consultative
exam nation but is not required to do so unless the nedical record
reveals that such an exam is necessary for the ALJ to reach a

termnation regarding disability. Anderson v. Sullivan, 887 F.2d

630, 634 (5th Cr. 1989). There is no evidence in the nedical
record indicating Gonzalez suffered from a learning disability.
Al though his attorney nentioned Gonzalez's |lack of reading
conpr ehensi on and focus, inability towite well and pay attention,

and limted ability to speak English, Gonzalez hinself testified

does not have a severe nedically determ nabl e physical or nental
i npai rment that neets the duration requirenment in 8 416.909, or a
conbi nation of inpairnments that is severe and neets the duration
requi renent, he will not be found disabled. At the third step,
the nmedi cal severity of the claimant’s inpairnment(s) is also
considered. If he has an inpairnent(s) that neets or equals one
of the listings in appendix 1 to subpart P of part 404 of this
chapter and neets the duration requirenent, he wll be found

di sabled. At the fourth step, the Conm ssioner’s assessnent of
the claimant’ s residual functional capacity and past rel evant
work is considered. |If the claimant can still do his past

rel evant work, he will not be found disabled. At the fifth and
| ast step, the Comm ssioner’s assessnent of the clainmant’s
residual functional capacity and his age, education, and work
experience is considered to see if he can nmake an adjustnent to
ot her work. |If he can nake an adjustnent to other work, he wll
not be found disabled. If he cannot make an adjustnent to other
work, he will be found disabled. See 20 C.F. R 8§ 416.920. The
clai mant bears the burden of proof at the first four steps. Mise
v. Sullivan, 925 F.2d 785, 789 (5th Gr. 1991). Because the ALJ
found that Gonzal ez was able to performhis past rel evant work,
it ruled that he was not disabl ed.
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that he could read, wite, add, and subtract. He had no difficulty
in answering the ALJ’s questions. And his attorney asked him no
questions regarding this disability at the ALJ hearing. Further,
there is no evidence that any of Gonzalez’s physicians ever
reported a learning disability.

We al so agree that substantial evidence supports the ALJ s
finding that Gonzal ez retained the residual functional capacity to
performhis past relevant work. Determ ning a claimant’s residual
functioning capacity is the ALJ' s responsibility, Ripley v.
Chater, 67 F.3d 552, 557 (5th Cr. 1994), and he has the authority
and duty to weigh the evidence and reach any concl usi on supported

by substantial evidence. Hol man v. Massanari, 275 F.3d 43 (5th

Cr. 2001). The ALJ perfornmed a thorough review of Gonzalez’'s
conplaints and argunents, as well as of the nedical record;
substanti al evidence supports his conclusion on this issue.

The ALJ properly eval uated the opinion of Gonzalez’'s treating
physi ci ans. The Regul ati ons provide that all nedical opinions are
to be considered in determning aclaimant’s disability status. 20
C.F.R 88 404.1527(b), 416.927(b); yet the ALJ is reserved the
opinion on ultimate issues, such as disability status. 20 C F. R
88 404.1527(e), 416.927(e)(1). The ALJ nust consider all nedi cal
findings and evidence that support a nedical source’s assertion
that a clainmant is disabl ed. Id. The ALJ in the case at bar

considered the information provided by all the doctors who opined
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on Gonzal ez’ s condition, and his determ nation was consistent with
t hei r opi ni ons.

Finally, we find no error in the ALJ s findings regarding
Gonzal ez’ s credibility. Gonzal ez’ s testinony was very
i nconsi stent. For exanple, he alleged that his disability began in
2001, yet there was no evidence of nedical treatnent during that
year. (Gonzalez's testinony that he felt better when |aying down
wth his feet elevated contradicted his statenent to his treating
doctor that he felt better when he was active. Addi tionally,
despite Gonzalez’s report of increased back pain in 2004, his

exam ni ng doctor recommended only over-the-counter pain relievers.



