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Before SMTH, WENER, and ONEN, G rcuit Judges.
PER CURI AM *

Aurelio Rodriguez- Monge pl eaded guilty, wi thout a plea agree-
ment, of conspiracy and possession with intent to distribute nore
than 50 grans of nethanphetamne in violation of 21 U S.C. 8§ 841
and 846. He appeals his sentence.

Rodri guez- Mbnge argues that the district court msapplied
US S G 8§ 2D1.1(b)(4) or, alternatively, clearly erred in finding

that he could have foreseen that the nethanphetam ne was inported

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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from Mexi co. He argues that 8 2D1.1(b)(4) applies only if the de-
fendant knew that his offense involved the inportation of neth-
anphet am ne.

Al t hough t he gui delines are advisory, the district court nust

still consider and take theminto account. United States v. Vill e-

gas, 404 F.3d 355, 360 (5th Gr. 2005). W continue to reviewthe
district court’s interpretation and application of the guidelines

de novo and its factual findings for clear error. United States v.

Villanueva, 408 F.3d 193, 203 & n.9 (5th Cr.), cert. denied, 126

S. CG. 268 (2005); Villegas, 404 F.3d at 359.

Assum ng, w thout deciding, that proof of know edge is re-
quired, the record evidence was sufficient for the district court
to find by a preponderance of the evidence that Rodri guez- Monge had
know edge of the workings of the conspiracy, including the fact
that the conspiracy’ s source of nethanphetam ne was i n Mexico. The

j udgnment of sentence is AFFI RVED



