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Fi del Garza appeals the 120-nonth sentence follow ng his
guilty-plea conviction to possession of a firearmby a convicted
felon. Garza asserts that he was deprived of due process and his
right to a jury trial because he was sentenced based on fi ndi ngs
not admtted by himand not determned by a jury contrary to the

holdings in United States v. Booker, 543 U S. 220 (2005), Bl akely

v. Washi ngton, 542 U. S. 296 (2004), and Apprendi_ v. New Jersey,

530 U.S. 466 (2000). He asserts that his rights under the Fifth

and Si xth Anmendnents were violated. A district court can make

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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all factual findings necessary to determ ne a post-Booker
sentence based on the preponderance of the evidence and such

findings do not violate the Sixth Anmendnent. United States v.

Mares, 402 F.3d 511, 519 (5th Cr. 2005). Mares also inplicitly
rejected any claimbased on the Fifth Arendnent. 1d.

Garza al so contends that the district court inproperly
cal cul ated the applicable guideline range for his case. G@arza
bases his assertions on m sstatenents of the district court’s
consideration of the Sentencing CGuidelines. To the extent that
Garza is attenpting to raise a challenge to the guideline
calculations that is distinct fromthe constitutional argunent
not ed above, he has not explained why the district court’s
cal cul ations were incorrect and thus has failed to adequately
brief any such argunent. Counsel’s brief need not be liberally

construed to find such an argunent. See Beasley v. MCotter, 798

F.2d 116, 118 (5th Gr. 1986). The judgnent of the district

court 1s AFFI RVED



