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PER CURI AM *

Wayne Er nest Barker, Texas prisoner # 900987, appeal s the
district court’s dismssal of his pro se and in forma pauperis
civil rights conplaint pursuant to 42 U.S.C. 8 1997e for failureto
exhaust adm nistrative renedies. Bar ker argues that the Texas
Depart nent of Crim nal Justice grievance procedures were
unavailable at the tinme of his injury. Al ternatively, Barker
asserts that he should be exenpt from the 8§ 1997e exhaustion

requi renent due to his physical and nental problens.

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



The Suprene Court recently held “that failure to exhaust
is an affirmati ve defense under the PLRA, and that inmates are not
required to specially plead or denonstrate exhaustion in their

conplaints.” Jones v. Bock, 127 S. C. 910, 921 (2007). Under

Jones, the district court erred by dismssing the case because
Bar ker did not denonstrate in his pleadings that he had exhausted
hi s cl ai ns.

Accordingly, the district court’s judgnent is vacated,
and the case is remanded for further proceedi ngs.

VACATED AND REMANDED



