United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T December 12, 2006

Charles R. Fulbruge llI
Clerk

No. 06-40373
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

FRANCI SCO JAVI ER LONGORI A,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 7:04-CR-725-3

Before KING WENER, and OAEN, G rcuit Judges.
PER CURI AM *

Franci sco Javi er Longoria appeals the 151-nonth sentence
i nposed following his guilty-plea conviction for possession with
intent to distribute 510 kil ograns of marijuana, in violation of
21 U S . C 8§ 841(a). He contends that his Sixth Anmendnment rights
were viol ated because his sentence was based on facts found by
the sentencing court by a preponderance of the evidence. He also
contends that he was sentenced under mandatory Sentencing

CGuidelines contrary to United States v. Booker, 543 U S. 220

(2005) .

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The record reflects, however, that Longoria was sentenced
under the post-Booker advisory guidelines schene, which requires
the sentencing court to calculate the guideline range in the sane
manner as before Booker and to nmake factual findings by a

preponderance of the evidence. See United States v. Johnson,

445 F.3d 793, 797-98 (5th Cr.), cert. denied, 126 S. . 2884

(2006). The judgnent of the district court is AFFI RVED



