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PER CURI AM *

Andr ew Boudr eaux, Louisiana prisoner # 239866, has filed a
nmotion for |leave to proceed in forma pauperis (IFP) on appeal and
a notion for appointnent of counsel. By noving for |IFP
Boudreaux is challenging the district court’s certification that

hi s appeal was not taken in good faith. See Baugh v. Tayl or,

117 F. 3d 197, 202 (5th G r. 1997). Boudreaux’s attenpt to

incorporate his district court pleadings by reference is an

insufficient neans of raising argunents in this court. See

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr. 1993).

In his | FP notion, Boudreaux nmakes no allegations or
argunents that woul d support a nonfrivol ous issue for appeal
concerning the district court’s dismssal pursuant to
FED. R CQv. P. 12(b)(6) of Warden Steve Rader and Col onel
Steve L. Thomas from Boudreaux’s civil rights lawsuit. In his
notion for appointnment of counsel, Boudreaux argues that he
endured four nonths of pain while he was forced to work in the
prison fields. He asserts that he tried to resolve his problem
admnistratively but that the warden and the colonel ignored his
requests for another work assignnment. Boudreaux argues that the
war den and the col onel were wongfully dism ssed fromthe case
and that they pressured his doctor not to issue a change to
Boudr eaux’ s wor k status.

Even taking the facts alleged in the district court against
War den Rader and Col onel Thomas as true, Boudreaux failed to show
that they were deliberately indifferent to his serious nedical

needs. See Jackson v. City of Beaunpbnt Police Dept., 958 F.2d

616, 618 (5th Gr. 1992); Farner v. Brennan, 511 U S. 825, 837,

839-40, 847 (1994). Accordingly, the district court did not err
ingranting in part the defendants’ Rule 12(b)(6) notion to
di sm ss Boudreaux’s clains agai nst Warden Rader and Col onel
Thonas.

The district court granted Dr. Al an Perego’s notion for

summary judgnent and di sm ssed Boudreaux’s clai ns agai nst
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Dr. Perego. In his IFP notion to this court, Boudreaux does not
chal | enge the district court’s reasons for concluding that
Dr. Perego was not deliberately indifferent to his serious
medi cal needs. In his notion for appointnent of counsel,
Boudreaux states only that Dr. Perego refused to issue hima duty
status that restricted himto work that was not harnful or
painful to his feet until after his 8 1983 suit was filed and
that the doctor’s earlier refusals to order the duty status were
the result of the doctor’s deliberate indifference to Boudreaux’s
medi cal probl em

Al t hough pro se briefs are afforded |iberal construction,

see Haines v. Kerner, 404 U S. 519, 520 (1972), even pro se

litigants nust brief argunents in order to preserve them Yohey,
985 F.2d at 224-25. Because Boudreaux has not briefed the bases
for the district court’s dismssal of his clains against

Dr. Perego, this court need not address it. See Brinknmann v.

Dal | as County Deputy Sheriff Abner, 813 F.2d 744, 748

(5th Gr. 1987).
Boudreaux has failed to show that his appeal involves
“‘“legal points arguable on their nerits (and therefore not

frivolous).”” Howard v. King, 707 F.2d 215, 220 (5th GCr. 1983).

H's notion to proceed | FP on appeal is therefore denied, and the

appeal is dism ssed as frivolous. See Baugh, 117 F. 3d at 202
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& n.24. Boudreaux’s notion for appointnent of counsel is denied.

See Uner _v. Chancellor, 691 F.2d 209, 212 (5th Gr. 1982).

Boudreaux’s notion to present oral argunent is al so denied.
Qur dism ssal of this appeal as frivolous counts as a strike

for purposes of 28 U S.C. 8§ 1915(g). See Adepegba v. Hanmons,

103 F. 3d 383, 385-87 (5th G r. 1996). Boudreaux is warned that
if he accunul ates three strikes, he will be barred under

8 1915(g) frombringing a civil action or an appeal froma
judgnent in a civil action or proceeding under 8 1915 unl ess he
i's under inmm nent danger of serious physical injury.

MOTI ONS DENI ED;, APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED,



