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Plaintiff-appellant Judith Brown Davis filed a suit under 42
U S. C 8§ 1983 against her forner enployer, defendant-appellee

Al l en Parish Service District, alleging, inter alia, that she was

termnated in violation of her right to free speech under the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



First Amendnent and the Louisiana Constitution, Article 1, § 7.
Al len Parish Service District filed a notion for sunmary j udgnment
on Davis’'s enploynent retaliation clains, which the district
court granted after determ ning that no constitutional violation
occurred. Davis now appeals the district court’s grant of
summary judgnent. We AFFI RM

| . FACTUAL BACKGROUND

Plaintiff-appellant Judith Brown Davis is a registered nurse
who began her enploynent with defendant-appellant Allen Parish
Service District (“Allen Parish Hospital” or “Hospital”™) in
Novenber 1998. She was term nated on May 5, 2003, for events
involving a nentally unstable patient on the evening of May 1,
2003.

Davis was enployed in the acute care/psychiatric unit of
Al l en Parish Hospital. The Allen Parish Hospital psychiatric
unit treats patients with nental instability and substance abuse
issues. Davis's responsibilities in the psychiatric unit
i ncl uded gi ving nedications, nonitoring patients, and adm tting
and di schargi ng patients.

On Thursday, May 1, 2003, Davis reported to the Hospital at
approximately 7:00 p.m to begin working a night shift. Davis
was the charge nurse for the shift, neaning that she was the
hi ghest ranki ng hospital enployee in the unit and had limted

supervisory authority over the other nurses and nedi cal



techni ci ans worki ng that evening. She replaced Assistant
Director of Nursing Laurie Manuel, who was conpleting the day
shift. As Davis and Manuel transferred duties, they discussed
the behavior of a patient who was nmaking intermttent threats
toward the United States President and governnent facilities and
property. These threats included remarks that the patient and
his friends intended to harmthe President and destroy governnent
property and structures. The patient was of M ddle Eastern
descent and often spoke in a foreign | anguage. The patient was
confined to the ward but had access to a tel ephone. Davis had
previ ously observed the patient speaking on the phone in a Mddle
Eastern | anguage. She believed that his calls were to |ocations
out of the country. Davis alleges that she and Manuel agreed
that if the patient continued to make threats, the United States
Secret Service would be contacted on the foll ow ng Monday.

At approximately 8:00 p.m that evening, the patient began
maki ng nore intense threats. He began “cursing and hollering” in
English and Arabic, nmaking threats to the President, the
governnent, and hospital staff. The patient threatened that he
and sone people he knew were going to blow up oil fields near
Houston, Texas, that he and his friend would use their planes to
go to Washington to kill the President, that Septenber 11 was
not hi ng conpared to what was com ng, and that he would call his
friends and have the President killed. As a result of this
behavi or, Davis and the ward assistants placed the patient in
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four-point restraints, isolated him and applied sedating
medi cat i on.

After restraining the patient, Davis called Manuel and
Bar bara Morgan, Assistant Hospital Director, at their hones.
Davis all eges that each told her that she should do what she
t hought needed to be done regarding reporting the patient’s
behavior to the proper authorities. Davis then called the Secret
Service to report the patient’s threats against the President.!?
Her conversation | asted approximately fifteen to twenty m nutes,
during which she reported the patient’s threats and answered an
agent’ s questions about the patient’s behavior. She ended the
remai nder of her shift without further incident wth the patient
and | eft the hospital at 7:00 a.m Friday norning, My 2, 20083.

Later on Friday, Colleen Unkel, the Director of Cinica
Services, advised Scott Barrilleaux, the Adm nistrator/Director
of the Hospital, about the events of the previous night,
including Davis’'s call to the Secret Service. Barrilleaux was
speaki ng on the tel ephone to the Hospital’s attorney, Richard

MacM I | an, about another matter when Unkel made her report. In

! Davis indicates that she had interacted with the Secret
Service approximately two years earlier while enployed at the
Hospital. According to Davis, an individual called the Hospita
and nmade threats toward the President and the governnent. A
psychiatrist at the Hospital suggested that Davis call the Secret
Service. She did so, and Secret Service agents cane to the
Hospital to speak to her. The agents instructed Davis that she
was correct to call the Secret Service, that they would
i nvestigate and assess the credibility of any threats, and that
she shoul d report any future threats to them
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response to Unkel’s report, MacM I | an advised Barrill eaux that
Davis should be termnated for violating patient confidentiality.
Barrill eaux conducted an investigation, which included: review ng
Davi s’s personnel file, which contained disciplinary reports
concerning prior incidents with patients; speaking with other
Hospital personnel about Davis; and speaking with Ronald Crai ger,
t he Chairman of the Board of Conm ssioners for Allen Parish
Hospital. Craiger instructed Barrilleaux to follow the Hospital
attorney’s directions and term nate Davis' s enpl oynent.

On Monday, May 5, 2003, Director of Nursing Vickie Neely
call ed Davis and asked her to report to the hospital early that
af t ernoon, before her scheduled 7:00 p.m shift. Wen Davis
arrived, she net with Neely and Unkel. Neely told Davis that she
was term nating her and gave her a copy of her discharge notice,
whi ch indicated the reason for her discharge as: “Violated
patient confidentiality by calling Secret Service. Used poor
judgnent.” As Davis left the Hospital, she passed Barrill eaux
and requested a neeting to discuss her termnation. Davis and
Barrill eaux net the next day, and she requested that he
reconsider her termnation. Barrilleaux agreed to speak with the
Hospital’s attorney and Chai rman of the Board. He was advi sed
that the term nation would not be revoked, and he then
communi cated that information to Davis.

1. PROCEDURAL HI STORY



Davis filed this action under 42 U S.C. 8 1983 against Allen
Pari sh Hospital and Scott Barrilleaux on April 26, 2004. Davis

clainmed, inter alia, that Allen Parish Hospital and Barrill eaux,

individually and in his official capacity as Director of Allen
Pari sh Hospital, deprived her of enploynent in violation of the
First Amendnent of the U S. Constitution and Article 1, § 7 of
t he Louisiana Constitution.? Specifically, Davis clained that
her phone call to the Secret Service was speech protected under
the First Amendnent, and therefore her termnation as a result of
t hat speech violated the Constitution.

On June 28, 2005, after discovery was conpl eted, each
defendant filed a notion for sumary judgnent on all clains.?

Al l en Parish Hospital adopted Barrilleaux’s argunents in toto and

2 Davis also clainmed termination in violation of other
provisions of the U S. and Louisiana Constitutions, invasion of
privacy and defamati on under Louisiana state law, and term nation
in violation of Louisiana Revised Statute 23:967, Louisiana' s
Wi stl ebl ower Statute. On July 21, 2005, after the defendants
filed nmotions for sunmary judgnent, Davis voluntarily w thdrew
t he i nvasi on-of -privacy claimagainst both defendants, the First
Amendnent cl aimagainst Barrilleaux in his official capacity, and
the claimagainst Barrilleaux individually for violation of
Loui si ana Revised Statute 23:967. Because Davis appeals only the
grant of summary judgnent to Allen Parish Hospital on her clains
brought under the First Anmendnent and Loui siana Constitution,
Article 1, 8 7, we limt our discussion of her clains
accordi ngly.

3 The clainms remaining before the district court were those
agai nst Allen Parish Hospital and Barrilleaux individually for
termnation in violation of the U S. and Louisiana Constitutions
and against Allen Parish Hospital and Barrilleaux in his official
capacity for defamation and violation of Louisiana Revised
Statute 23: 967



made no i ndependent argunents for summary judgnent on the First
Amendnent and Loui siana Constitution clains. Although
Barrilleaux is not a party to this appeal, because the Hospital
relied on his argunents, we review thembriefly here.
Barrill eaux argued that he could not be held |liable individually
for Davis's term nation because he was not the final decision
maker with respect to the decision made. Barrilleaux al so
asserted the defense of qualified imunity, relying heavily on
the factual circunstances surroundi ng Davis’s phone call to the
Secret Service. He argued that no constitutional violation had
occurred because Davis was term nated for exercising poor
j udgnent and violating patient confidentiality, not because of
her speech. Barrilleaux additionally argued that he was entitled
to qualified inmmunity because his conduct in termnating Davis
was obj ectively reasonabl e.

On Septenber 1, 2005, the district court issued an order,
notifying the parties that because the notions for summary
judgnent did not address all of Davis’'s clainms, the court woul d

consi der, sua sponte, summary judgnent on Davis’s renaining

clains. The order directed Davis to file “all conpetent sunmary
j udgnent evidence relating to any and all clains” against the
defendants, and it further permtted the defendants to respond.
All three parties conplied with the court’s order.

The district court granted Barrilleaux’s and Al en Parish
Hospital’s notions for summary judgnent on all clains on Cctober
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4, 2005. The court concluded that Barrilleaux could not be held
I'iable individually because he was not the final decision maker
in Davis's term nation decision. Noting that neither this
def ense nor the defense of qualified imunity was available to
the Hospital, the court concluded that the Hospital was
i ndependently entitled to sunmary judgnent because no
constitutional violation had occurred. After evaluating the
content, form and context of Davis's statenents, the court
determ ned that Davis’'s phone call to the Secret Service did not
relate to a matter of public concern. The court also weighed
Davis’s interest in speaking against the interests of the
Hospital, indicating that the Hospital’'s interests were greater:

There is no constitutional right which affords

unfettered free speech protection to a

heal t hcare  prof essi onal who chooses to

di sclose information |earned from or about a

patient in the course of treatnent. Bound by

the duties of doctor-patient privilege, it is

the exception and not the rule which would

allow Ms. Davis to discuss such information

W th anyone outside of the hospital.

Davi s now appeals only the grant of summary judgnent to
Al l en Parish Hospital on her First Anendnent and Loui si ana
Constitution, Article 1, 8 7 clains.

I11. STANDARD CF REVI EW
We review grants or denials of notions for sunmary j udgnment

de novo, applying the sane standard as the district court.

MacLachl an v. ExxonMbil Corp., 350 F.3d 472, 478 (5th Gr.




2003). Sunmmary judgnent is proper if there is no genuine issue
of material fact and the noving party is entitled to judgnent as
a mtter of law 1d.; FED. R Qv. P. 56(c). On sunmary
judgnent, the evidence and the inferences to be drawn therefrom
must be viewed in the |ight nost favorable to the nonnoving

party. Maclachlan, 350 F.3d at 478.

Davis argues that the district court erred in determning
that her speech was not related to a matter of public concern and
consequently that no violation of the First Amendnent occurred.
She additionally argues that sunmary judgnent is inproper because
her interest in speaking outweighs the Hospital’s interest in

efficient operation under Pickering v. Board of Education, 391

U S 563 (1968). W review |legal questions concerning the First

Amendnent de novo. Sal ge v. Edna I ndep. Sch. Dist., 411 F. 3d

178, 184 (5th G r. 2005). 1In review ng First Amendnent issues,
we are required to undertake an i ndependent exam nation of the

entire record. Rankin v. McPherson, 483 U. S. 378, 386 n.9

(1987). WWether an enpl oyee’s speech relates to a matter of
public concern is a question of law that is determ ned by the

court. Tonpkins v. Vickers, 26 F.3d 603, 606 (5th Gr. 1994).

The Pickering balancing inquiry is also a question of |aw

Salge, 411 F. 3d at 184; see also Kinney v. Waver, 367 F.3d 337,

363 (5th Gr. 2004) (en banc) (“It is for the court to determ ne

the inportance of a plaintiff’s speech interest, to determ ne the



i nportance of a governnental interest in efficient operations,
and to bal ance the relative weight of each.”).
| V. DI SCUSSI ON

A First Amendnent Framewor k

To prevail on a First Anendnent enploynent retaliation
claim an enpl oyee nust establish four elenents: (1) she suffered
an adverse enploynent action; (2) her speech involved a matter of
public concern; (3) her interest in comenting on matters of
public concern outwei ghs the enployer’s interest in pronoting
efficiency; and (4) her speech notivated the enpl oyer’s adverse

enpl oynent action. Harris v. Victoria Indep. Sch. Dist., 168

F.3d 216, 220 (5th Gr. 1999). The parties do not dispute that
the first el enment has been established. Rather, this case turns
on the second and third el enents.

The public concern and interest-bal ancing el enents of the
enpl oynent retaliation framework recogni ze that governnent
enpl oyees do not surrender their constitutional rights to speak
on matters of public concern sinply because they are enpl oyed by

the governnent. Connick v. Myers, 461 U S. 138, 146 (1983).

| ndeed, governnent enpl oyees are often in the best position to
coment on issues of public concern, which in turn fosters
i nformed public debate vital to our system of self-governnent.

See, e.qg., Pickering, 391 U S at 571-72 (noting that teachers

are “nost likely to have infornmed and definite opinions” on the
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question of school funding such that their ability to speak
freely is “essential” to infornmed decision nmaking by the
el ectorate). Notwithstanding the inportant interest of enployees
in speaking on matters of public concern, the governnent has
interests “as an enployer in regulating the speech of its
enpl oyees.” 1d. at 568. As a result of these conpeting
interests, after determ ning whether the speech at issue relates
to a matter of public concern, our constitutional inquiry nust
“arrive at a bal ance between the interests of the [enpl oyee], as
a citizen, in commenting upon matters of public concern and the
interest of the State, as an enployer, in pronoting the
efficiency of the public services it perforns through its
enpl oyees.” 1d.
B. Publ i c Concern

The public concern inquiry recognizes that if “enpl oyee
expression cannot be fairly considered as relating to any matter
of political, social, or other concern to the comunity,
governnment officials should enjoy wide latitude in managing their
offices.” Connick, 461 U S. at 146. \Wether an enpl oyee’s
speech relates to a matter of public concern is determ ned by the
“content, form and context of a given statenent, as reveal ed by
the whole record.” 1d. at 147-48.

The speech at issue in this case is Davis’s phone call to

the Secret Service to report a nentally unstable patient’s
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threats agai nst the President and federal property and nati onal
resources.* Davis urges us to conclude that her speech, in that
it relates to the public safety, is conclusively on a matter of
public concern under this court’s jurisprudence. Davis argues
that the district court erred in determ ning that her speech was
not related to a matter of public concern because the context
factors it considered are properly evaluated during the Pickering
bal anci ng phase.

On the one hand, the content of Davis’'s speech wei ghs
heavily in favor of a conclusion that it relates to the public
concern. Davis spoke about threats to kill the President, to

destroy natural resources and governnment property, and to inflict

damage of Septenber 11 proportions. In MPherson v. Rankin, we
eval uated the content of an enpl oyee’ s hopeful comment regarding
a future assassination attenpt on the President’s life. 786 F.2d
1233 (5th Cir. 1986), aff’'d, 483 U.S. 378 (1987). Despite the

i nappropriate and controversial nature of the speech in Rankin,
we concl uded that “the life and death of the President are
obviously matters of public concern.” 1d. at 1236. Mbreover,
this court has recogni zed that speech “that potentially affects

public safety relates to the public concern.” Kennedy V.

4 Neither party argues the applicability vel non of the
Suprene Court’s recent decision in Garcetti v. Ceballos, 126
S.Ct. 1951 (2006), to our public concern analysis. Because we
resol ve this case under Pickering bal ancing we do not consider,
under Garcetti, whether Davis spoke pursuant to her official
responsibilities as charge nurse. 1d. at 1959-61
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Tangi pahoa Parish Library Bd. of Control, 224 F.3d 359, 373 (5th

Cir. 2000) (concluding that a library enployee’s letter
addressi ng safeguards at the library after a rape occurred there
was protected speech because the public would be interested in

public safety at the library); see also Thonpson v. Gty of

Starkville, 901 F.2d 456, 466 (5th Cr. 1990) (concluding that a

police officer’s allegations about officer m sconduct related to
the public concern in part because w despread m sbehavior w thin

a police force could affect pubic safety); More v. Mss. Valley

State Univ., 871 F.2d 545, 551 (5th Gr. 1989) (contenplating

that conplaints would rise to a matter of public concern if they
had been framed as warnings that an enpl oyee was a threat to co-
wor kers and children instead of as internal conplaints that
wor kpl ace rul es be enforced equally). Wen viewed in |ight of
this public safety jurisprudence, Davis has a strong argunent
that her statenents fall within the public concern

The form of Davis’s speech—a brief phone call to an
external |aw enforcenent agency—al so | eans in favor of a
conclusion that Davis's speech falls within the public concern.
The formof Davis’s speech is simlar to that we considered in

Price v. Brittain, 874 F.2d 252, 259 (5th Cr. 1989). In Price,

we eval uated phone calls froma social worker to the Departnent
of Justice and other | egal enforcenent agencies to report illegal

activity occurring wwthin a state nental facility, concl uding
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that the formof those reports indicated the speech related to
t he public concern.

On the other hand, the context of Davis’'s speech weighs
against a conclusion that it falls within the public concern.
The context inquiry analyzes the underlying phil osophical,
political, and social circunstances surroundi ng an enpl oyee’s

speech. More v. Gty of Kilqgore, 877 F.2d 364, 371 (5th Cr

1989). As the district court noted, Davis reported the threats
of a delusional and restrained psychiatric patient. Not only had
the threats been occurring for sonme tine while the patient was
under a doctor’s supervision and care, but the patient, who was
restrained, was in no position to act on his threats.

Furthernore, the patient’s doctor was schedul ed to exam ne the
patient the next norning. The district court also noted that
Davi s breached the Hospital’s confidentiality policy in reporting
the patient’s threats.

Davis argues that it is error to consider these
circunstances as context factors within the public concern
determ nation. W agree that violation of an internal
confidentiality policy when speaking “has no rel evance to whet her
the subject matter of the speech is on a matter of public
concern” and that confidentiality policies are properly
consi dered during Pickering bal anci ng when wei ghing the
enployer’s interest. Salge, 411 F. 3d at 185. But it is proper
to consider the position of the speaker within the workplace and
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how the position relates to the speaker’s famliarity with or
access to informati on about the issues on which she speaks. See
id. at 188 (review ng the speaker’s position as a secretary, her
responsibility for maintaining good comruni cations wth the
public, and her thirty-three years of experience in the position
to conclude that her speech was of greater inportance because of
the speaker’s famliarity with the issues faced). Here, the fact
that Davis nade her phone call at night when the patient was
restrai ned and unable to act on his threats, conbined with her
position as a nurse rather than the patient’s treating
physi ci an—who was undoubtedly the person with the best ability
to gauge the credibility of the patient’s threats—wei ghs agai nst
a determnation that her speech falls within the public concern
These context factors indicate that the patient was not an
i medi ate safety risk and that Davis was not the proper person
within the hospital to assess and report the patient’s threats.

Rat her than resolve the public concern question, we my
assune w thout deciding that Davis’'s speech relates to a matter
of public concern because we conclude that Davis’s claim
ultimately fails under Pickering bal ancing.
C. Pi ckering Bal anci ng

Davis urges that we remand her case to the district court
for Pickering balancing, asserting that it is inproper for us to

consider this evidence here because argunents were not nade bel ow
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and because the district court did not decide the Pickering
bal anci ng i ssue. W are unpersuaded by Davis’s argunents. This
court may affirmon any ground supported by the record bel ow

U.S ex rel. Doe v. Dow Chem Co., 343 F.3d 325, 330 (5th G

2003). The record reveals that Davis did raise Pickering

bal anci ng, however briefly, in her response to the defendants’
nmotions for summary judgnent. More inportantly, engaging in

Pi ckering bal ancing is proper now because the district court
notified the parties that the summary judgnent notions did not
address all of Davis's clains and that it would consider sunmary

judgnent on all clains sua sponte. The court ordered the parties

to file all conpetent summary judgnent evidence, and all parties
responded. ® Accordingly, Davis had adequate notice and
opportunity to be heard regardi ng Pickering bal anci ng.
Subsequently, the district court’s ruling did weigh the interests
of the parties, succinctly concluding that the Hospital’s
confidentiality policy and the doctor-patient privilege
out wei ghed Davis’s interest in speaking about information gained
froma patient in the course of treatnent. W therefore concl ude
that our resolution of this case under Pickering balancing is

pr oper .

Under Pickering and its progeny, our task “is to seek ‘a

bal ance between the interests of the [enployee], as a citizen, in

5> Davis has not contended, either below or here, that the
period granted for a response was insufficient.
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comenting upon matters of public concern and the interest of the
State, as an enployer, in pronoting the efficiency of the public

services it perforns through its enployees.”” Connick, 461 U S

at 142 (quoting Pickering, 391 U. S. at 568). This analysis “in

reality is a sliding scale or spectrum upon which ‘public concern

i s wei ghed agai nst disruption to the governnent’s efficient

operation. Vojvodich v. Lopez, 48 F.3d 879, 885 (5th G r. 1995)

(quoting dick v. Copeland, 970 F.2d 106, 112 (5th G r. 1992)

(internal quotations omtted)).

Because of the wide variety of situations in which the
enpl oynent retaliation issue may arise, our balancing inquiry
requires the particularized consideration of the facts of each
case. Connick, 461 U. S. at 154. W |ook to the non-exclusive
factors articul ated by the Suprene Court in Connick for guidance
in determning the parties’ interests and the respective weights
of those interests. These factors include the degree to which
the enpl oyee’s protected activity involved a matter of public
concern and the gravity of that concern; the extent to which the
enpl oyee’ s protected activities may have affected cl ose working
relationships; the tinme, place, and manner of the enployee’s
protected activities; and the context in which the enpl oyee’s
activities were carried out. Connick, 461 U S. at 151-53; see

al so Vojvodich, 48 F.3d at 885 (reciting and applying the Connick

consi derations).

17



Al t hough we assune that Davis’'s speech neets the threshold
public concern requirenent, the gravity of the patient’s threats
and the context in which Davis spoke indicates that her interest
in speaking was limted. See Salge, 411 F.3d at 195 (considering
bot h whet her the speech at issue was accurate or confidential and
the context of the speech in determning its value for
bal ancing). As a general proposition, the public has a strong
interest in being infornmed about threats to the public safety.
The public’s legitimate interest in the threats in this case,
however, is tenpered by considerations of whether Davis’s
position in the workplace made her an inforned and appropriate
speaker and whether those threats were reported at the
appropriate tinme under the circunstances. See id. at 188. Davis
spoke at a tinme when the patient was restrai ned, sedated, and
i solated and was therefore unable to effectuate any threats for
the remai nder of the evening. Additionally, the patient was
under a psychiatrist’s care and had been expressing simlar
threats during his hospitalization. G ven these circunstances,
and the fact that the patient was delusional, the patient’s
doctor was undoubtedly in a better position than Davis to assess
the gravity of the patient’s threats and to deci de whet her | aw
enforcenment authorities should be notified. Furthernore, because
the doctor was scheduled to exam ne the patient the foll ow ng day

and because the patient was restrai ned overnight, Davis’s
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concerns coul d have been adequately addressed by the doctor. W
conclude, then, that Davis had a limted interest in speaking.

I n eval uating the governnent enployer’s interest, we focus
on the effective functioning of the enpl oyer’s operations.
Pertinent considerations include “whether the statenent inpairs
di sci pline by superiors or harnony anong co-workers, has a
detrinental inpact on close working rel ationships for which
personal |oyalty or confidence are necessary, or inpedes the
performance of the speaker’s duties or interferes with the
regul ar operation of the enterprise.” Rankin, 483 U S. at 388.
The Suprenme Court has recognized that “[i]nterference with work,
personnel relationships, or the speaker’s job performance can
detract fromthe public enployer’s function; avoiding such
interference can be a strong state interest.” 1d.

The Hospital put forward evidence that Davis’'s speech
breached the Hospital’s confidentiality policy relating to the

rel ease of patient information.® The Hospital’'s policy provides

6 The Hospital’'s confidentiality policy provides:

I nformation about a patient’s condition,
care, treatnent, personal affairs, or records
is confidential and may not be discussed with
anyone except for those responsible for
patient care and treatnment w thout the full
consent of the patient or when conpelled by
| egal requi renents. Only  under t hese
conditions wth specific approval of the
Adm nistrator of the Hospital can enpl oyees
di scuss a patients [ sic] condi ti on.
Car el essness or thoughtl essness | eading to the
rel ease of patient information may result in
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that a patient’s “condition, care, treatnent, personal affairs,

or records” cannot be discussed with persons beyond those
responsible for the patient’s care unless the patient consents or
the law requires disclosure. Even under those circunstances, the
policy further provides that patient information is not to be

rel eased wi thout the approval of the Adm nistrator of the
Hospital, Barrilleaux. This policy was set forth in an

acknow edgnent that Davis signed when she was hired.

Davi s argues that she did not breach the Hospital’'s policy
because she did not release confidential information when she
phoned the Secret Service and, alternatively, that any breach was
m nor because she di scussed the situation with Manuel and Morgan
before notifying the Secret Service. But Davis undoubtedly did
vi ol ate the | anguage of the policy by phoning the Secret Service,
an external entity uninvolved with the patient’s treatnent;

di scussing a patient’s condition, care, treatnent, and personal
affairs;’” and doing so w thout gaining approval fromBarrill eaux.
Her argunent that any breach of the policy was m nor by virtue of
her conversations with Manuel and Morgan is without nerit. The

confidentiality policy clearly indicates that approval nust be

discipline up to an [sic] including discharge.

7 Davis's deposition indicates that she reported the
patient’s threats to a Secret Service agent and answered the
guestions posed by the agent. The agent asked: what the
patient’s diagnosis was, if he was on any nedicines, if he had
been in the Hospital for a while, and where the patient |ived.
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granted by the Hospital Adm nistrator. Neither Manuel, Assistant
Director of Nursing, nor Unkel, Assistant Hospital D rector,
occupi es the position of Hospital Adm nistrator, and so Davis’s
di scussions with themprior to phoning the Secret Service do not
satisfy the confidentiality policy's requirenents.

Breach of the Hospital’s internal confidentiality policy
establishes a strong governnental interest in this case in that
the breach reflects an inpairnent of Davis's ability to perform
her duties and a disruption to governnent operations. W are
m ndful that the governnent’s operations in these particul ar
ci rcunst ances involve a psychiatric unit housing nentally
unstable patients. In a facility housing individuals who are
mental ly disturbed, the enployer’s need to maintain order anong
enpl oyees and to limt internal disruption to psychiatric care is

paranount. See, e.q., Price, 874 F.2d at 258-59. Moreover, the

Hospital has a strong interest in maintaining patient
confidentiality in order to protect the privacy of patients and
ensure their effective treatnent and to satisfy the Hospital’s
| egal obligations. W thus conclude that the Hospital has a
particularly weighty interest.

Bal anci ng the Hospital’s weighty interest in maintaining
order in the psychiatric unit against Davis's nore limted
interest in speaking, we conclude, as did the district court,
that the Hospital’s interest clearly outweighs Davis’'s. Under
the distinct facts of this case, the district court did not err
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in concluding that the Hospital’s act in termnating Davis did
not violate the First Anmendnent.

| nasnmuch as we have determ ned that summary judgnent in
favor of Allen Parish Hospital was proper on Davis’s § 1983 First
Amendnent claim it was al so proper on her claimbrought under

t he Loui si ana Constitution. State v. Franzone, 384 So.2d 409,

411 (La. 1980); see also Delcarpio v. St. Tanmany Parish Sch.

Bd., 865 F. Supp. 350, 362-63 (E.D. La. 1994), rev'd on other

grounds, 64 F.3d 184 (5th Cr. 1995).
V. CONCLUSI ON
For the foregoing reasons, the ruling of the district court

i s AFFI RMVED.
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