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Ri chard Baggett, Texas prisoner # 507596, appeals the deni al
of FED. R CvVv. P. 60(b) relief and noves for a certificate of
appeal ability (COA) and perm ssion to proceed in fornma pauperis
(IFP) to challenge the district court’s transfer order construing
his 28 U S.C. § 2254 petition challenging his aggravated sexual
assault conviction as successive. He has also noved for a three-

j udge panel .

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The district court’s transfer order that Baggett seeks to

chal l enge is a non-appeal able interlocutory order. See Brinar v.

WIllianson, 245 F.3d 515, 517-18 (5th G r. 2001). Therefore the

district court did not abuse its discretion in denying Rule 60(b)

relief. See Seven Elves, Inc. v. Eskenazi, 635 F.2d 396, 402

(5th Gr. 1981). Because this case presents only Baggett’s
appeal fromthe denial of his Rule 60(b) notion and is not an
appeal fromthe nerits of his habeas petition, no COA is

required. See Dunn v. Cockrell, 302 F.3d 491, 492 (5th G

2002) .
AFFI RVED, COA DENI ED AS UNNECESSARY: | FP DENI ED; MOTI ON FOR

THREE- JUDGE PANEL DENI ED AS MOOT.



