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C W Giffin, Jr., appeals his 57-nonth sentence for
conspiracy to possess a counterfeit security of an organi zation
wth intent to deceive another person, in violation of 18 U S. C
88 371, 513(a). Although Giffin signed a waiver-of-appeal
provision as part of his witten plea agreenent and the
Gover nnment seeks to enforce that waiver, we pretermt discussion
of the validity of that waiver because Giffin is not entitled to

relief.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Giffin argues that the district court erroneously enhanced
his sentence pursuant to U . S.S.G 8§ 3Bl1.1(a) for his |eadership
role in the offense and argues that the court should instead have
i nposed a managenent enhancenent under 8§ 3Bl.1(b). Factors that
the court should consider in distinguishing a |eadership role
froma managenent role include “the nature of participation in
the comm ssion of the offense, the recruitnent of acconplices,

and the degree of control and authority exercised over
others.” US S G 8§ 3Bl1.1, coment. (n. 4). The presentence
report (PSR), which the district court adopted, states that
Giffin recruited 11 of the conspiracy’ s 26 participants, whom he
instructed in the counterfeit check-cashing conspiracy and
transported to banks that he had selected. The PSR also reflects
that Giffin was responsible for recruiting nore participants and
directing substantially nore activity than were the
organi zation’s other recruiters.

Because Giffin's status as a | eader or organi zer of the
offense is plausible in light of the record as a whole, we find

no clear error. See United States v. Villanueva, 408 F.3d 193,

204 (5th Gr. 2005). The judgnent of the district court is

AFFI RVED.



