United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T August 31, 2006

Charles R. Fulbruge IlI
Clerk

No. 05-60447
Summary Cal endar

MOHAMVAD ALl RAZA
Petitioner
V.
ALBERTO R GONZALES, US ATTORNEY GENERAL

Respondent

Petition for Review of an Order of the
Board of I mm gration Appeals
Bl A No. A78 554 614

Before KING HI G3 NBOTHAM and GARZA, Circuit Judges.
PER CURI AM *

Mohammad Ali Raza, a native and citizen of Pakistan,
petitions for review of an order fromthe Board of Inmgration
Appeals (BIA) affirmng the immgration judge's (1J) decision to
deny his application for cancellation of renpval. Raza argues
that the 1J's denial of his notion for a continuance based on his
pendi ng application for |abor certification was inconsistent with
8 U S.C. 8 1255(i) because it was based on the Governnent’s
obj ection alone. He further contends that the BIA s

determ nation that there was no good cause for a continuance

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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because of the uncertainty of his receiving the | abor
certification or an enpl oynent-based i mm grant visa was not
supported by the record.

The 1J adopted the Governnent’s argunment that a continuance
woul d have been specul ative. Raza' s tinely application for | abor
certification did not constitute good cause for a continuance
because the grant of the certification would have been only the

first step in a long, discretionary process. See Ahned V.

Gonzal es, 447 F.3d 433, 438-39 (5th Gr. 2006). Accordingly, the
denial of Raza’'s notion for a continuance was supported by the

record and was not an abuse of discretion. See Patel v. INS, 803

F.2d 804, 806 (5th Cr. 1986).

Raza al so argues for the first tine in his petition for
review that the 1J's denial of his notion for a continuance
vi ol ated his due process rights because he was prevented from
pursui ng an adjustnment of status under 8§ 1255(i). Because Raza
has not exhausted his adm nistrative renedi es concerning this
issue by first raising it before the BIA, we lack jurisdiction to

consider it. See Wang v. Ashcroft, 260 F.3d 448, 452 (5th Gr.

2001).

Raza' s petition for review is DEN ED



