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PER CURIAM:"

Darwin Djuna Lowe appedls his sentence imposed following a plea of guilty to three counts

of possessing cocaine base with intent to distribute in violation of 21 U.S.C. § 841(a)(1). Lowe

contends that the district court erred in sentencing him based on facts not admitted by him or found

" Pursuant to 5TH CIR. R. 47.5, the Court has determined that this opinion should not be published and is not

precedent except under the limited circumstances set forth in 5TH CIR. R. 47.5.4.



by ajury. Lowe was sentenced, however, after the Supreme Court issued United States v. Booker,
125 S.Ct. 738 (2005). The transcript of the sentencing proceedings reveal s that the parties debated
thereasonabl eness of the sentence recommended by the United States Sentencing Guideinesand that
the district court was aware of its ability to sentence outside of the Guidelines range. Contrary to
Lowe' s contention, Booker requiresthe district court to determine the Guidelines range in the same
manner as before Booker, including “finding al factsrelevant to sentencing.” United Satesv. Mares,
402 F.3d 511, 519 (5th Cir. 2005). Whereas in this case the Guidelines were not applied in a
mandatory fashion, such fact finding does not violate the Sixth Amendment. 1d.

Accordingly, the judgment of the district court is AFFIRMED.



