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Darryl Henry appeals the sentence inposed follow ng his
guilty-plea conviction of aiding and abetting possession with
intent to distribute cocai ne base. He argues that the district
court erred by denying himan offense | evel reduction based on
hi s acceptance of responsibility, pursuant to U S. S. G § 3EI1.1.

This court has previously rejected the argunent that because
a defendant neets other criteria for acceptance of responsibility
he is entitled to a 8 3EL.1 reduction despite his use of illicit

drugs while on release. See United States v. Flucas, 99 F. 3d

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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177, 180 (5th Gr. 1996); United States v. Rickett, 89 F.3d 224,
227 (5th Gr. 1996). In this case, the district court’s ruling
was based on Henry’s continued drug use, as evidenced by urine
test results. Additionally, the district court found that
Henry’s denials regarding his continued drug use were not
credible. Gven these facts, it cannot be said that the district

court’s ruling is wthout foundation. See United States v.

Washi ngt on, 340 F.3d 222, 227 (5th G r. 2003). Accordingly, the

j udgnent i s AFFI RVED



