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PER CURI AM *

Nor ma Cavazos, the fornmer principal of John F. Kennedy Hi gh
School in San Antoni o, Texas, alleges that her school board and its
menbers reassi gned her to anot her school as retaliation for taking
di sciplinary action against a student who is the son of a school

board nenber. She further alleges that the board nenbers and

Pursuant to 5th Cir. R 47.5, the Court has determ ned t hat
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



others repeatedly harassed her as a result of her decision to
discipline the student. The district court granted summary
judgnent for the defendants on all clains. W AFFRI M

Cavazos first contends that her actions constituted speech
protected under the First Amendnent, and that the reassignnent
violated 42 U S. C. § 1983. However, all of her speech was nade
pursuant to her official duties as principal, and thus her First
Amendnent argunment is foreclosed by the Suprene Court’s recent

decision in Garcetti v. Ceballos, us _ , 126 S. . 1951

(2006) . Under Garcetti, “when public enployees nake statenents
pursuant to their official duties, the enpl oyees are not speaking
as citizens for First Anendnent purposes, and the Constituti on does
not insulate their comunications fromenployer discipline.” 1d.
at 1960. Cavazos’s expression consisted of disciplining a student
and reporting his conduct to admnistrators for the school
district, both of which clearly fall within her official duties.
Her First Amendnent claimtherefore cannot stand, and the district
court’s grant of summary judgnent is AFFI RVED

Cavazos’s additional clains are simlarly unavailing. Her
claim for constructive discharge cannot survive summary judgnent
because Cavazos has not created an issue of fact as to whether the
events conpl ai ned of are severe. To prove constructive di scharge,
Cavazos nust show that “working conditions would have been so
difficult or unpleasant that a reasonabl e person in the enpl oyee’s

shoes woul d have felt conpelled to resign.” Landgraf v. USI Film
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Prods., 968 F.2d 427, 429-30 (5th Gr. 1992) (citations omtted).
Moreover, a constructive discharge claim requires “a greater
severity or pervasiveness of harassnent than the m ni num required
to prove a hostile work environnent.” Id. at 430 (citation
omtted). The incidents of which Cavazos conplains are best
descri bed as ordi nary work-rel at ed di sagreenents wth vari ous board
menbers. She alleges, for exanple, that sone board nenbers
repeat edly second-guessed her decisions and bl amed her for things
that were out of her control. W do not dispute that it would be
unpl easant to work in such an environnent, but allegations of this
sort do not reach the level of severity required for a claim of
constructive di scharge.

Cavazos’s third cause of action was for intentional infliction
of enotional distress. Unlike the other clains, this was not filed
against the entire board, but rather against one board nenber,
Johnny Perez, and his wife, Nora Perez. A claim of intentiona
infliction of enotional distress requires, anong ot her things, that
there be “extrenme and outrageous conduct” on the part of the

defendant. Twynman v. Twynman, 855 S.W2d 619, 621-22 (Tex. 1993).

Extrenme and outrageous conduct is that which is “so outrageous in
character, and so extrene in degree, as to go beyond all possible
bounds of decency, and to be regarded as atrocious, and utterly
intolerable in a civilized community.” Id. at 621 (citation
omtted). As with the constructive discharge claim the conduct of
whi ch Cavazos conplains does not rise to the level necessary to
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survive sunmary judgnent. She alleges, in short, that M. and Ms.
Perez repeatedly threatened to have her fired. Even if this is
true, we do not believe that such statenents are aptly
characterized as “atrocious, and utterly intolerableinacivilized
comunity.” 1d.

Finally, Cavazos's claimfor civil conspiracy nust also fai
because, absent any First Anendnent retaliation or intentional
infliction of enotional distress, there is no indication that any
of the defendants engaged i n any unl awful, overt act in furtherance

of the alleged conspiracy. See Massey v. Arnto Steel Co., 652

S.W2d 932, 934 (Tex. 1983) (listing essential elenents of civil
conspi racy).
In light of the foregoing, we AFFIRM the district court’s

grant of summary judgnent as to all clains.



