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PER CURI AM *

Jinmmy Diaz, Texas state prisoner # 1201534, appeals the
district court’s dismssal of his pro se, in forma pauperis,
42 U.S.C. § 1983 conplaint. He argues that the district court
erred when it dism ssed his excessive force claim which arose
froman incident between Oficer Mngs and Diaz. He contends
that Oficer Mngs used excessive force, causing injuries, and
that O ficers Basco and Giffen witnessed the incident and failed
to provide assistance. Disciplinary proceedings resulted from

t he incident.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The district court dismssed this action inits entirety

based upon Edwards v. Balisok, 520 U S. 641 (1997), and Heck v.

Hunphrey, 512 U. S. 477 (1994). |In Heck, 512 U S. at 486-87, the
Suprene Court held that to state a claimunder 8 1983 for a
constitutional violation that, if proven, would inply the
invalidity of a crimnal conviction or sentence, the plaintiff
must first denonstrate that a proper tribunal has held the
conviction or sentence invalid. Oherwi se, a claimfor danages
is not cognizable under § 1983. |d. at 487. Heck applies to
disciplinary rulings. Edwards, 520 U S. at 646-48.

The merits of Diaz’'s excessive force clains were addressed
only in the district court’s alternative rulings. D az fails to
discuss in his brief the district court’s conclusion that his
conpl ai nt should be dism ssed as frivol ous because it was barred
by Heck. He also fails to argue that his excessive force claim
shoul d survive the Heck-based dismssal. By failing to address
t he Heck-based di sm ssal, Diaz has abandoned the sol e issue that

is before this court. See Brinkmann v. Dallas County Deputy

Sheriff Abner, 813 F.2d 744, 748 (5th Gr. 1987).

The judgnent of the district court is AFFI RVED



