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USDC No. 5:03-CR-247-1

Bef ore DAVI S, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Maurici o Guzman- Guzman (Quznan) pleaded guilty to count 1 of
an indictnment charging himwth conspiracy to transport ill egal
aliens. The district court deviated fromthe guideline range by
12 nonths in sentencing GQuznman to a 69-nonth term of i nprisonnment
and to a three-year period of supervised rel ease. Guznman gave
tinmely notice of his appeal.

Guzman contends that the district court erred in deviating

upward fromthe guideline inprisonnent range. See United States

v. Smth, 440 F.3d 704, 707 (5th Gr. 2006). “A non-GQuideline

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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sentence unreasonably fails to reflect the statutory sentencing
factors where it (1) does not account for a factor that should
have received significant weight, (2) gives significant weight to
an irrelevant or inproper factor, or (3) represents a clear error
of judgnent in balancing the sentencing factors.” 1d. at 708.

Guzman conpl ains that the district court failed to express
the reasons for its sentence in witing, contrary to 18 U S. C
8§ 3553(c)(2). This contention is not supported by the record.
Witten reasons were provided and put under seal.

Guzman contends that the 12-nonth deviation created an
unwarranted sentencing disparity between Guzman and def endants
wth simlar records who were found guilty of simlar conduct.
Guzman conpl ai ns that one of his codefendants, Leonel Guzman-
Guzman (Leonel Guzman), was sentenced within the guidelines
range. Because Leonel Guzman was not simlarly situated, it was
reasonable for the district court to sentence Leonel Guzman
within the guideline range but to deviate fromthe Guidelines in

sentencing Guzman. See United States v. Duhon, 440 F.3d 711

720-21 (5th Cr. 2006), petition for cert. filed (May 18, 2006).

Guzman al so conpl ains that his codefendant, Pascual Zapata-
Torres (Zapata), had a significantly nore serious crimnal
hi story category of VI and that Zapata' s behavi or was
particularly cruel and abusive, but that the district court
departed downward in sentenci ng Zapata because Zapata rendered

substanti al assistance to the Governnent. As @Guzman concedes,
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this court has recogni zed the provision of substantial assistance
to the Governnent as a legitimate reason for distinguishing
bet ween defendants. See Duhon, 440 F.3d at 720-21.
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