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PER CURI AM *

Enri que Quesada-Lerma (Quesada) appeals his guilty plea
conviction and sentence for possession wth intent to distribute
marijuana. Quesada argues (1) his sentence contravened United

States v. Booker, 543 U. S. 220 (2005), and, (2) for the first

time on appeal, that his count three conviction should be
overturned because the statute cited in the indictnent, 21 U S. C
8 841(b)(1)(C, purportedly does not crimnalize the charged

conduct .

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Quesada’s contention that the district court was precluded
from enhanci ng his sentence based on facts that had not been
either admtted by himor found beyond a reasonabl e doubt by a
jury is untenable. Post-Booker “[t]he sentencing judge is
entitled to find by a preponderance of the evidence all the facts
relevant to the determ nation of a CGuideline sentencing range and
all facts relevant to the determ nation of a non-Quideli nes

sentence.” United States v. Mares, 402 F.3d 511, 519 (5th Cr.),

cert. denied, 126 S. C. 43 (2005).

Quesada’s guilty plea renders his defective indictnment claim
wai ved because “[a] voluntary guilty plea waives al

nonj urisdictional defects in the proceedi ngs agai nst the

defendant,” United States v. dinsey, 209 F.3d 386, 392 (5th Cr
2000), and an allegedly defective indictnent does not deprive a

district court of jurisdiction. United States v. Cotton, 535

U S. 625 631 (2002).

AFFI RVED.



