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Jesus Hernandez, Jr., appeals the sentence inposed by the
district court followi ng the revocation of his supervised
rel ease. Hernandez was sentenced to an eight-nonth term of
i nprisonment and to an eight-nonth term of supervised rel ease
with the special condition of community confinenent and with the
addi tional condition that Hernandez was not to be rel eased from

the Bureau of Prisons until there was a bed avail able for him at

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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a hal fway house. For the reasons set forth bel ow, we VACATE and
REMAND.

Her nandez first contends that the district court was w thout
authority to sentence himto community confinenent as a condition
of supervised release. He argues that the inposition of
comunity confinenent as a condition of supervised release i s not
permtted under the plain |anguage of the governing statutes, 18
U S.C § 3563(b) and § 3583(d).

This court recently rejected a simlar argunent and
determ ned that a district court has authority to inpose
confinenent in a community corrections facility as a condition of

supervised release. See United States v. Del Barrio, 427 F.3d

280, 283-84 (5th Cr. 2005). Del Barrio controls this issue and
Hernandez is not entitled to relief.

Her nandez al so contends that the district court was not
aut hori zed to inpose as a condition of supervised rel ease that he
not be released fromthe Bureau of Prisons until a bed was
available to himat a hal fway house. He argues that such a
condition converts his eight-nonth of inprisonnent into an
indefinite, conditional prison sentence and violates both 18
U S C 8§ 3624(a) and his rights under the Due Process O ause.
Her nandez requests that the condition requiring himto remain in
the custody of the Bureau of Prisons until a bed is avail abl e at

a hal fway house be vacat ed.
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I nmat e records reflect that Hernandez was rel eased fromthe
Bureau of Prisons on Decenber 12, 2005. Nevert hel ess,
Her nandez’ s appeal is not noot, because there is a possibility
that the district court may alter Hernandez’s period of
supervi sed rel ease pursuant to 18 U S.C. § 3583(e)(2), if it

determ nes that he has served excess prison tine. See Johnson v.

Pettiford, F.3d __ , 2006 W (5th Gr. March 14,

2006). Accordingly, the judgnent of the district court is
VACATED and this case is REMANDED to the district court for
further proceedings consistent wth this opinion.

VACATED and REMANDED.



