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Def endant - Appel | ant Juan Al varez-Teran appeals the sentence
i nposed following his guilty-plea conviction for conspiracy to
bring undocunented aliens into the United States for private
financial gain. He contends that the district court clearly erred
when it enhanced his sentence under U S.S.G 8 2L1.1(b)(6) in
reliance on information that Alvarez transported aliens in a pickup
truck. He also urges that there was insufficient evidence to show
that he knew or reasonably should have foreseen that the sexual

assault of a mnor was commtted in furtherance of the conspiracy,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



and that there was insufficient evidence to show that any other
sexual assault occurred.
We reviewthe factual findings of the district court for clear

error. United States v. Villegas, 404 F.3d 355, 359 (5th Gr.

2005); United States v. Villanueva, 408 F.3d 193, 203 n.9 (5th

Cr.), cert. denied, 126 S. C. 268 (2005).

Al varez’ s argunent that the district court applied the four-
| evel enhancenent of 8§ 2L1.1(b)(6) based on a finding that he
transported aliens in the bed of a pickup truck is without nerit.
The record reflects that the district court relied on the facts
contained in the presentence report detailing physical and sexual
abuse when applying this enhancenent.

Further, the facts of the presentence report and the testi nony
of Agent Jose Ovalle support the district court’s finding that
physi cal and sexual abuse of aliens occurred in relation to
Al varez’ s conduct and that he either knew of the conduct or it was
reasonably foreseeable. Wtnesses and co-defendants stated that
Al varez was directly involved in transporting females to a stash
house in McAl | en, Texas, for the purpose of their perform ng sexual
favors. Additionally, Alvarez was one of the |eaders of the
smuggl i ng organi zati on. The district court’s findings were not
clearly erroneous.

Al varez al so contends that his sentence i s unconstitutional in

light of United States v. Booker, 543 U. S. 220 (2005), because his

sentence was enhanced based on factual findings by the district
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court to which he did not admt and were not proved to a jury
beyond a reasonable doubt. Alvarez was sentenced after the
decision in Booker and thus pursuant to an advisory guidelines
schenme. The district court’s factual findings under an advisory

gui del i nes schene did not violate his Sixth Arendnent right to a

jury trial. See Booker, 543 U S. at 233, 259.
Accordi ngly, the judgnent of the district court is

AFFI RVED.



