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USDC No. 4:04-CR-116-12

Before DAVIS, SMTH, and DENNIS, C rcuit Judges.
PER CURI AM *

Johnny Terrell Smth appeals followng his guilty plea and
sentence for conspiracy to manufacture, distribute, or possess
wth intent to manufacture, distribute, or dispense cocai ne base.

Smth argues, in reliance on United States v. Booker, 125 S. C

738 (2005), that his sentence violates the Sixth Amendnent. The
i nstant appeal is barred, however, by the plain | anguage of
Smth s knowi ng and vol untary appeal waiver in the plea

agreenent. See United States v. Bond, 414 F.3d 542, 545-46

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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(5th Gr. 2005); United States v. MKinney, 406 F.3d 744, 746-47

(5th Gir. 2005).

APPEAL DI SM SSED.



