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DARREN Bl GGERS,

Pl ai ntiff-Appellant,
vVer sus
JERRY NORRI' S; DEPUTY MARTI NEZ; DOCTOR MCLEROY; DOCTOR DOUGLAS
LEW S; ER NURSE KERRI; UNI DENTI FI ED NURSES; COOKE COUNTY JAI L
STAFF; GAI NESVI LLE MEMORI AL HOSPI TAL STAFF; GAI NESVI LLE PCLI CE
DEPARTMENT,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:04-Cv-125

Bef ore KING Chief Judge, and H G3d NBOTHAM and SM TH, Circuit Judges.
PER CURI AM *

Darren Bi ggers, Cooke County Jail inmate # 30620, appeal s
the district court’s dismssal with prejudice of his civil rights
conplaint as frivolous and for failure to state a claim
28 U S.C. 8 1915(e)(2)(B)(i) & (ii). Biggers has failed to set
forth argunent identifying error in the district court’s
determ nation that his conplaint was barred by the statute of

limtations. Although pro se briefs are liberally construed,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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even pro se litigants nust brief argunents to preserve them

Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr. 1993). Wen an

appellant fails to identify error in the district court’s
decision, it is as if the appellant had not appeal ed that
judgnent, and this court “wll not raise and discuss | egal issues

that [Biggers] has failed to assert.” Brinkmann v. Dallas County

Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987). Biggers

has abandoned any argunent challenging the dism ssal of his
conplaint on [imtations grounds by failing to raise the issue on
appeal . See Yohey, 985 F.2d at 224-25.

Bi ggers’s appeal is wthout arguable nerit. See Howard v.

King, 707 F.2d 215, 219-20 (5th G r. 1983). Therefore, the
appeal is dismssed as frivolous. See 5THCQR R 42.2. The

di sm ssal of this appeal as frivolous counts as a strike under 28
US C 8§ 1915(g), as does the district court’s dism ssal of

Biggers’s conplaint. See Adepegba v. Hamons, 103 F. 3d 383,

387-88 (5th Gr. 1996). Biggers is cautioned that, if he

accunul ates three strikes under 28 U S. C. 8§ 1915(g), he will not
be permtted to proceed in forma pauperis in any civil action or
appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 28 U.S.C. § 1915(qg).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED.



