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PER CURI AM *

Billy Rell Mles, Texas prisoner # 695744, noves for (1) a
180-day stay of his 42 U S.C. 8§ 1983 suit pendi ng exhaustion of
hi s habeas renedies or, in the alternative, (2) equitable tolling
of the [imtations period to prevent his civil rights claimfrom
becom ng forever precluded. Mles’s civil rights suit was

di sm ssed by the district court pursuant to Heck v. Hunphrey,

512 U. S. 477, 486-87 (1994). Fearing that upon exhaustion of his

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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habeas renedies his federal suit will be deened tine-barred, he
seeks the aforenentioned relief.

However, a suit brought pursuant to 42 U S.C. 8§ 1983 that
chal l enges the legality of the plaintiff’s conviction, or in
Ml es’s case a disciplinary conviction, is not cogni zabl e unl ess

t he conviction has been i nvali dated. See Arvie v. Broussard,

42 F. 3d 249, 250 (5th GCr. 1994); darke v. Stalder, 154 F.3d

186, 189 (5th G r. 1998) (en banc). Gven that MIes has not
secured the invalidation of his disciplinary conviction on habeas
review, his 42 U.S.C. § 1983 cause of action has not yet accrued,
and, consequently, the statute of [imtations has not comenced.
Mles’s notion for a stay or, in the alternative, equitable
tolling is therefore denied. Furthernore, given that any appeal

woul d be frivolous, Howard v. King, 707 F.2d 215, 220 (5th Cr

1983), the appeal is dism ssed. See Baugh v. Taylor, 117 F. 3d

197, 202 n.24 (5th CGr. 1997); 5THAQR R 42.2.
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