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Bef ore KING Chief Judge, and H G NBOTHAM and SM TH, Circuit Judges.
PER CURI AM *

Juan Jose Hernandez (Hernandez) pleaded guilty to possession
wth intent to distribute nore than 100 kil ograns of marijuana
and was sentenced to 60 nonths of inprisonnent and a five-year
term of supervised release. Hernandez argues for the first tine
on appeal that the provisions found in 21 U S.C. § 841(a) and (b)

are unconstitutional under Apprendi v. New Jersey, 530 U. S. 466

(2000). As he concedes, this issue is foreclosed. See United

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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States v. Sl aughter, 238 F.3d 580, 582 (5th Cr. 2000).

Therefore, the judgnent of the district court is AFFI RVED.



