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USDC No. 2:04-CR-394-ALL

Bef ore JONES, DeMOSS, and CLEMENT, G rcuit Judges.
PER CURI AM *

Pedro Castill o-Lagunas pleaded guilty to a one-count
i ndi ctment charging himw th being found in the United States on
July 6, 2004, follow ng deportation. The district court granted
a downward departure and sentenced Castillo-Lagunas to 46 nonths
in prison and a three-year term of supervised release. Castillo-
Lagunas did not tinely file a notice of appeal.

On Decenber 29, 2004, the district court received a undated

letter from Castill o-Lagunas asking to appeal his sentence. The

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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district court construed Castillo-Lagunas’s letter as a notion
under FED R App. P. 4(b)(4) for an extension of tine to file a
noti ce of appeal and denied the notion.

Castill o-Lagunas contends that the district court erred in
determ ning that he had not shown good cause for the untinely
filing of the notice of appeal. The district court’s finding on
excusabl e neglect is reviewed for an abuse of discretion. United

States v. Cark, 51 F.3d 42, 43 n.5 (5th Gr. 1995). Castillo-

Lagunas has shown no prejudice. Castillo-Lagunas has given no
reason for the delay in filing a notice of appeal. Castillo-
Lagunas’ s assertions in his notion for extension are in direct
contradiction to his statenents in open court and indicate that
he was not acting in good faith in seeking to appeal his
sentence. The district court did not abuse its discretion in
determ ning that Castillo-Lagunas had not shown excusabl e negl ect
for the untinely filing of the notice of appeal. See dark, 51
F.3d at 43-44.
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