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PER CURI AM *

Gail A dark appeals her 120-nonth sentence for possession
of a firearmby a convicted felon, in violation of 18 U S. C
8§ 922(g)(1). dark’s sentence included an upward departure from
Crimnal H story Category VI pursuant to U S.S.G 8§ 4A1.3. dark
argues that her sentence was unreasonabl e.

When a def endant appeals a sentence inposed pursuant to the

advi sory gui delines schene required by United States v. Booker,

543 U. S. 220 (2005), this court determ nes whether the sentence

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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was reasonable. United States v. Smth, 440 F.3d 704, 706 (5th

Cir. 2006). The sentencing court’s factual findings are accepted
unl ess clearly erroneous, and the application of the Cuidelines
is reviewed de novo. |d.

A sentence inposed “wthin a properly cal cul ated Cui del i nes
range . . . is afforded a rebuttable presunption of
reasonabl eness.” 1d. at 707. A sentencing court also “my
i npose a sentence that includes an upward or downward departure
as allowed by the Guidelines.” |1d. Because such a departure is
derived fromthe Cuidelines, the sentence is a “guideline
sentence,” and the decision to depart and the extent of the
departure are both reviewed for abuse of discretion. 1d.

The district court based its decision to upwardly depart on
perm ssi bl e grounds including Cark’s prior convictions for
numer ous of fenses for which she was not assessed crimnal history
poi nts and numerous pendi ng charges. See 8§ 4Al.3(a)(2)(A), (D

United States v. Sinkanin, 420 F.3d 397, 416 n.21 (5th G

2005), cert. denied, 126 S. C. 1911 (2006). |In addition, the

district court considered the nature of Cark’s convictions, when
it remarked that Cark’s extensive crimnal history was replete
with convictions for forgery, theft, and possession of a
controll ed substance. See 8§ 4A1.3, comment. (n.2(B)). This
court has stated that “drug crinmes, and theft . . . pose an

obvi ous danger to society.” See United States v. Lee, 358 F. 3d

315, 329 (5th Cr. 2004). Also, the district court’s coments
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reflect 18 U . S.C. § 3553(a)’s requirenent to consider the
seriousness of the offense, the need for punishnent, deterrence,
and protection fromfuture crinmes by Cark. Mreover, the degree
of the upward departure, which resulted in a guidelines range 14%
greater than C ark’s guidelines maxi num was reasonable. See

United States v. Smth, 417 F.3d 483, 492-93 (5th Gr.), cert.

denied, 126 S. . 713 (2005); Sinkanin, 420 F.3d at 416 n.21.
Accordingly, the district court’s upward departure was not an
abuse of discretion and G ark’s sentence was reasonabl e. See

Smth, 440 F.3d at 706. Clark’s sentence is affirned.

AFFI RVED.



